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CARRIERS’ RATE OF RETURN 

In The Traffic World of March 14, 1925, we com- 
mented on the policy of the Class I railroads in issuing 
through the Bureau of Railway Economics statements 
showing the rate of return earned by those railroads on 
their property investment, but not on the tentative val- 
uation of the Commission brought up to date, and also 
on the fact that the Commission had not adopted a policy 
of making public the rate of return on the tentative val- 
uation brought up to date. 

The statements of the Bureau of Railway Economics 
no longer refer to the return of 5.75 per cent, which the 
Commission, under the transportation act, has set up as 
a fair return for the carriers as a whole, but they do give 
the rate of return on the property investment. The Com- 
mission since last March has said nothing with respect 
to the rate of return on the tentative valuation. 

In the statement of the Bureau of Railway Eco- 
nomics for September and the nine months ended with 
September, published in The Traffic World last week, 
the following appears. 

Despite the fact that freight traffic, measured by the num- 
ber of cars loaded with revenue freight, has been the greatest 
this year for any similar period on record, Class 1 railroads 
during the first nine months in 1925 earned less than five per 
cent on their property value. The rate of return for the first 
nine months of 1925, based on property investment, ... was 
4.77 per cent. 

The net operating income of Class I roads in Sep- 
tember was $134,584,916, according to the Bureau’s state- 
ment, which pointed out that this was at the annual rate 
of return of 5.42 per cent on property investment. Inci- 
dentally, the net for September was the largest for any 
month on record. 

On the basis of the tentative valuation brought up to 
date, Class I roads, in the nine months ended with Sep- 
tember, earned a rate of return of 5.56 per cent. In Sep- 
tember, on the same basis, they earned a rate of return 


neither the Bureau of Railway Economics nor the Com- 
mission having made available for publication figures 
showing the rate of return on the basis of the tentative 
valuation brought up to date. 

The Bureau’s statement for September did not con- 
tain a statement of the rate of return on property invest- 
ment by districts. These figures have heretofore been 
given by the Bureau each month. 

Railroad executives, we understand, refrain from 
making any statement of rate of return on the tentative 
valuation because they feel that to do so might commit 
them to such valuation while they are contending for 
a higher valuation. The fact is, however, that the tenta- 
tive valuation was prescribed by the Commission and is 
the rate base for the present. We can not see that com- 
putation of the rate of return being earned on the valua- 
tion, for the present fixed by the Commission, would 
commit the carriers to that valuation. 

Up to April, 1924, the Bureau of Railway Economics 
announced each month the rate of return on the tenta- 
tive valuation brought up to date by net additions. Since 
that time, with one exception, the Bureau has not an- 
nounced the rate of return on that basis. The exception 
was made in a report to the American Railway Asso- 
ciation, last May, wherein the rate of return on both the 
basis of property investment and tentative valuation 
brought up to date was given. 

However, as we said in our previous discussion of 
this subject, it is the duty of the Commission to make 
public figures showing the rate of return on the basis of 
tentative valuation brought up to date. Perhaps it will 
include such figures in its annual report to Congress this 
year. It should do so. 


RATE INVESTIGATION THOUGHTS 

Seth Mann of San Franeisco, for his own and other 
California commercial organizations, in advocating the 
formation of another rate group in dealing with the 
application of the western carriers for an increase in 
revenue, has taken what we consider a step in the right 
direction along lines that we have previously suggested 
as indicating possibilities. The western carriers, as a 
whole, are asking for increased revenue, and they are 
entitled to it under the law, which says they shall have 
rates that, as nearly as may be, will give them a net 
return of 534 per cent on their valuation. But all the 
roads do not need an increase and some that do need it 
do not need it as much as do others. It is not surpris- 
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Illinois Traction System Connections 
That Spell S-E-R-V-I-C-E 


FREIGHT CONNECTIONS AND JUNCTION POINTS 


Alton & Eastern Ry.— 
Granite City, Il, (via St. L. M. BLT.) 
Granite City, Ill, (via A. & Bo.)...... 
Venice, Il. (via Bo. Ry. V. & C. Belt).. 
Alton & Southern R.R.— 
Granite City, 
Venice, Ill, (via Bo, Ry. V. & C. Belt).. 
Atchison, Top. & Santa Fe Ry.— 
Kast Peoria, Dl. (via P. & P. 
Morton, Till. 
Baltimore & Ohio R.R.— 
Granite City, Il. (via St. L. M. B. T.) 
Granite City, TU. (via A. & Bo.)...... 
Springfleld, il 
Venice, Ill. (via So, Ry. V. & C. Belt) 
Chicago & Alton R.R.— 
Anderson, 
Granite City, I. (via St. L. 
Kast Peoria, Tl, (via P. & P. 
Springfleld, Il, (via I. C. or 8. T.).. 
Venice, Il, (via So. Ry. V. & C. Belt) 
Weateart, Il 
Chicago & East. Ilinois Ry.— 
Bronvon, 
Glover, Tl 
Granite City, I. (via St. L. M. B. T.) 
Westville, Ml 
Chicago & Illinois Midland R.R.— 
Auburn, Til 
Chicago & North Western Ry.— 
BRenld, Tl. 
East Pooria, Tl. (via P. & P. U.) 
Chicago, Burl. & Quincy R.R.— 
Granite City, Il. (via St. L. M. B. T.) 
Kast Peoria, Ill, (via P, & P. UL).... 
Bt. Louis, Mo. (via St. L. M. B. T.) 
Venice, Ill, (via So. Ry. V. & C. Belt) 
Chicago, Peoria & St. L. R.R.— 
Kast Poorla, Tl, (via P. & P. UL)... 
Springfeld, Ml, (via I. C, or 8. T.).... 
Chicago, Rock Isl. & Pac. Ry.— 
Kast Pooria, Il, (via P. & PL UL).... 
Granite City, Tl. (via Bt. L. M. B, T.) 
ft. Louis, Mo, (via St. L. M. BL T.) 
Cincinnati, Ind., & West. R.R.— 
Decatur, WW. (via Wab. Ry.)....... 
Springfield, 


Cleve. Cin. Chic. & St. L. Ry.— 
Bloomington, 
Danville, Tl. (Hillery) 
Granite City, Ill. (via St. L. M. B, T.) 
Mackinaw, 
East Peoria, Ill. (via P. & P. OU.) .. 
Venice, Ill. (via So. Ry. V. & C. Belt) 
East St. L. & Carondelet Ry.— 
Granite City, Ill. (via St. L. M. B. T.) 
East St. L. Col. & Water. Ry.— 
Granite City, Ill. (via St. L. M. B. T.) 
Granite City, Ill. (via A. & 8o.)...... 
East St. Louis Connecting Ry.— P 
Granite City, Ill. (via St. L. M. B. T.) 
Venice, Ill. (via So. Ry. V. & C. Belt) 
East St. Louis Junction R.R.— 
Granite City, Il. (via St. L. M. B. T.) 
Venice, Til. (via So. Ry. V. & C. Belt) 
IMinois Central R.R.— 
Bloomington, 
Decatur, Til 
Granite City, Ill. (via St. L. M. B. T.) 
Granite City, Ill. (via A. & 8o.)...... 
Moore, 
Kast Peoria, Il. 
Seymour, 
Springfleld, Tl 
Venice, Ill. (via So. Ry. V. & C. Belt) 
inois Terminal Co.— 
Edwardsville, Tl 
Iinois Transfer Ry.— 
Granite City, Tl. (via St. L. M. B. T.) 
Kankakee & Urbana Trac. Co.— 
Urbana, Tl. 
Litchfield & Madison Ry.— 
Granite City, Il. (via St. L. M. B. T.) 
Granite City, Ill, (via A. & So.)...... 
Moore, Tl, 
Venice, Ill. (via So. Ry. V. & C. Belt). 
Worden, Tl. 
Louisville & Nashville R. R.— 
Granite City, Il. (via St. L. M. B. T.) 
Granite City, Il, (via A. & So.)...... 
Venice, Ill, (via So. Ry. V. & C. Belt). 
Manufacturers Ry.— 
Granite City, Ill. (via St. L. M. B. T.). 
St. Louis, Mo. (via St. L. M. B.T.)... 
Minneapolis & St. Louis R. R.— 
East Peoria, Il. (via P. & P.U.)..... 


Missouri-Kansas-Texas R.R.— 

Granite City, Ill. (via St. L. M. B. T.). 

St. Louis, Mo. (via St. L. M. B. T.)... 
Missouri Pacific R.R.— 

Granite City, Ill. (via St. L. M. B. T.). 

Granite City, Ill. (via A. & So.)...... 

St. Louis, Mo. (via St. L. M. B. T.)... 
Mississippi-Warrior Service— 

Granite City, Ill. (via St. L. M. B. T.). 

St. Louis, Mo. (via St. L. M. B. T.)... 

Venice, Ill. (via So. Ry. V. & C. Belt). 
Mobile & Ohio R.R.— 

Granite City, Tl. (via St. L. M. B. T.). 

Granite City, Ill. (via A. & So.)...... 

Venice, Ill. (via So. Ry. V. & C. Belt). 
New York, Chic. & St. L. R.R.— 

Lake Erie & Western District 

Bloomington, Ill. (via Big 4 or I. C.).. 

East Peoria, Ill. (via P. & P. U.)..... 

Toledo, St. Louis & West. Dist 

Granite City, Ill. (via St. L. M. B. T.). 

Granite City, Ill. (via A. & So.)...... 

Edwardsville, Ill. via I. T.)..... ee 

Ridge Farm, Ill 

Venice, Ill. (via So. Ry. V. & C. Belt). 
Peoria & Pekin Union Ry.— 

TE , cikere's.ce06 ¢46r oe ceue 
Peoria Ry. Terminal Co.— 

East Peoria, Ill. (via P. & P.U.)..... 
Pennsylvania R.R.— 

Decatur, Ill. (via Wab. Ry.)......... 

Qranite City, Til. (via St. L. M. B. T.). 

Granite City, Ill. (via A. & So.)...... 

Maroa, Ill. 

East Peoria, Ill. (via P. & P.U.)..... 

Venice, Ill. (via So. Ry. V. & C. Belt). 
St. Louis & Bellev. Elec. Ry.— 

Granite City, Ill. (via St. L. M. B. T.). 

Granite City, Ill. (via A. & So.)...... 

Venice, Ill. (via So. Ry. V. & C. Belt). 
St. Louis & O'Fallon R.R.— 

Granite City, Ill. (via St. L. M. B. T.). 

Granite City, Ill. (via A. & So.)...... 

Venice, Ill. (via So. Ry. V. & C. Belt). 
St. Louis & Ohio River R. R.— 

Granite City, Ill. (via A. & So.)...... 

Granite City, Ill. (via St. L. M. B. T.). 
St. Louis Belt & Terminal Ry.— 

Granite City, Ill. (via St. L. M. B. T.). 

St. Louis, Mo. (via St. L. M. B. T.)... 


St. Louis Merchants Bridge Terminal Ry.— 

Granite City, Ill. 

St. Louis, Mo. 
St. Louis-San Francisco Ry.— 

Granite City, Ill. (via St. L. M. B. T.). 

St. Louis, Mo. (via St. L. M. B. T.)... 
St. Louis Southwestern Ry.— 

Granite City, Ill. (via St. L. M. B. T.). 

Granite City, Ill. (via A. & So.)...... 

St. Louis, Mo. (via St. L. M. B.T.)... 
St. Louis Transfer Ry.— 

Granite City, Ill. (via St. L. M. B. T.). 

St. Louis, Mo. (via St. L. M. B. T.)... 
St. Louis, Troy & Eastern R.R.— 

Edwardsville, Il. 

Granite City, Il. (via St. L. M. B. T.). 

Granite City, Ill. (via A. & So.)...... 

Venice, Ill. (via So. Ry. V. & C. Belt). 
Southern Ry.— 

Granite City, Ill. (via St. L. M. B. T.). 

Granite City, Ill. (via A. & So.)...... 

Venice, Ill. (via So. Ry. V. & C. Belt). 
Southern Ry. (Venice and Carondelet Belt)— 

Granite City, IL. (via St. L. M. B. T.). 

SS rrr rrr ree 
Southern Traction Co. of I1l.— 

Granite City, Ill. (via St. L. M. B. T.). 
Springfield Terminal Ry.— 

Springfield, Ill. ..... Ree kanmeles.ee 
Terminal R.R. Association of St. Louis— 

Granite City, Dl. (via St. L. M. B. T.). 

St. Louis, Mo. (via St. L. M. B.T.)... 

Venice, Ill. (via So. Ry. V. & C. Belt). 
Toledo, Peoria & West. Ry.— 

East Peoria, Ill. (via P. & P.U.)..... 
Wabash Ry.— 

Danville, Ill. (Tilton, Tl.).......... 


Riverton, Ill. 
St. Louis, Mo. (via St. L. M. B. T.)... 
BOPIMEENE, TE. ccc cccccecceccnevees 
Staunton, Ill. 
Urbana, Ill. 
Venice, Ill. (via So. Ry. V. & C. Belt).. 
Worden, Ml. 
Wiggins Ferry Co.— 
Granite City, Ml. (via St. L. M. B. T.). 


With the increasing volume of freight each year, and with the increasing respon- 
sibilities of everybody connected with the handling of goods, shippers appreciate 
the road that gives unlimited connections with other railroads, expedited local 
service, joint rates with other principal roads, interchange facilities for equip- 


ment, adequate switching arrangements, and centrally located terminals. 


the Illinois Traction System. 


That’s 


There’s a Traction Traffic Representative in Your Field 


Illinois? fraction System 


W.H. Wylie, Traffic Manager, Springfield, Illinois 
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ing, therefore, that there is opposition to their request, 
even though it be within the letter of the law. The 
reasonable thing to do, it seems to us, is, if possible, to 
give what increase is needed, distributed so as to bring 
the needy carriers up to the level contemplated by the 
law and without increasing the revenue of roads that 
are earning the net revenue found by the Commission to 
be reasonable. Any suggestion looking toward the ac- 
complishment of this end is valuable and ought to be 
welcomed. We have suggested possibilities along the 
line of a regrouping arrangement or by a revision of 
divisions. We have also looked with favor on the theory 
of the Potter plan. 

We are not here approving the Mann idea in toto 
or as a complete remedy, but we do not see how any- 
thing is to be accomplished without something of this 
kind. Pleas that the carriers, as a whole, are not earn- 
ing the revenue to which the law entitles them fall on 
ears more or less deaf when it is realized that a percent- 
age increase for all western carriers will give some of 
them more than is contemplated by the law, without 
putting some of the weaker of them where they ought 
to be. On the other hand, a showing that this, that or 
the other industry that would have to pay advanced 
rates if an increase were ordered is in a depressed con- 
dition is not convincing in face of a specific law that says 
rates shall be so made as to give the carriers an adequate 
revenue. Of course, there will be complications, no mat- 
ter what sort of plan is favored, on account of the 
pestiferous Hoch-Smith resolution. Those opposing an 
increase in rates on agricultural products are making 
full use of this measure, and they are not to be blamed 
for so doing. It is as much a law as the law providing 
that the carriers shall have an adequate return. With it 
on the books we see little chance of a settlement of the 
situation. As we see it, the Commission can do little 
until it has completed the investigation ordered by the 
Hoch-Smith resolution, and it has not even well begun 
that investigation, and, so far as we know, has no plans 
for making or completing it. 

Speaking of the showing made by producers of agri- 
cultural commodites of depression in their business and 
their consequent inability to stand a rate increase, we 
wish to call attention to what we consider a fatal ex- 
aggeration in their method of figuring. The error is not 
so much the fault of the farmer or stock raiser, perhaps, 
as it is of the economist who makes figures for him and 
educates him to believe that he is worse off than he is. 
A man in the city who has twenty or twenty-five thou- 
sand dollars invested in a business to which he gives his 
whole time, though he may not achieve the profit he 
wishes he might or things he ought to reach, neverthe- 
less does not think himself so badly off if, at the end 
of the year, having paid his rent (or the interest on his 
investment if he owns his home), clothed and fed his 
family, educated his children (especially if he has sev- 
eral of them), and lived decently, he has nothing left 
over. Perhaps the majority of city dwellers, both those 
on salary and those owning their own business, are in 
this condition. But not so the farmer, as indicated by 
the evidence introduced in this rate investigation. His 
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figures show him to be working without a profit on the 
farm he owns, but his figures contain no offset for rent 
or interest on investment for the home he lives in, or 
for the food he and his family consume off the farm. 
Showings of this sort must be comparative in order to 
be valuable and there is no fair comparison when he 
neglects to make such a showing. His condition may be 
bad in the northwestern country, but it is not nearly as 
bad as the figures would indicate nor as he has been led 
to believe. It is true that some members of his family 
work on the farm or in the house, and to the extent 
that they do so that is a proper charge to expense. But 
even here it must be remembered that the city man’s 
wife often does her own work, and even her own wash- 
ing, to help him live on what he earns. 


CRITICISM OF BOARD 

Members of the Shipping Board have repeatedly 
made the assertion that those who criticize its actions 
and methods in conducting the operation of the govern- 
ment merchant marine are, consciously or unconsciously, 
under the influence of foreign shipping interests. That 
is their answer to criticism. By attacking the patriotism 
of those who see fit to criticize and to disagree with 
actions of the board, they appear to think that the matter 
is disposed of. In the opinion of board members there 
exists a gigantic foreign propaganda to which may be 
credited all objections to what the board has done or 
may do. This string on the board’s harp must be sadly 
worn. Nevertheless, it was used again by T. V. O’Con- 
nor, chairman of the board, in his address this week 
before the National Merchant Marine conference in 
circumstances that emphasized more than‘ ever the 
board’s attitude toward criticism. 


Secretary Hoover, of the Department of Commerce, 
in his address to the Conference, did not mince words 
referring to the Shipping Board. Said he: 


To our view it is vital if we are to go on, that we provide 
a form of administration of the government fleet that will reduce 
losses on those routes which the government must operate pend- 
ing trade growth, and to provide methods which will facilitate 
these lines being disposed of to private enterprise. 

The Shipping Board was originally conceived largely for 
regulation of discriminations and other bad practices in ocean 
traffic. It was established upon a bi-partisan and later a regional 
basis. It was afterwards loaded with the most gigantic admin- 
istrative task in the government. The necessarily divided minds 
of the best board on earth has always resulted in failure in 
executive work. Without considering the result of this case, 
which must be evident at every turn, I may point out certain 
characteristics which make it doubly hopeless as a form of 
organization to build up and administer the merchant marine. 
Each member has a four-way, independent responsibility. He 
is responsible for every act of the board to the country as a 
whole, to his particular constituency, to his political party and 
finally to Congress. Responsibility to the President, the one 
responsibility which every administrative officer of the govern- 
ment should acknowledge under the spirit of the Constitution, 
is denied by the board. 


Every member of the board, if left alone, could probably 
have made a success of the merchant marine before now. How- 
ever, such a set up of joint and dividend responsibilities, even if 
comprised of consummate genius, is the negation of possible 
success in business management and even of the very plan of 
our government—that there should be single-headed responsi- 
bility in executive and administrative functions. It is admir- 
ably constituted for semi-judicial or regulatory functions where 


a number of minds are needed and deliberate action is an 
advantage. 


Chairman O’Connor delivered his address imme- 
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diately after Secretary Hoover had spoken. After re- 
ferring to criticism of the board and of government 


ownership of the merchant marine, Chairman O’Connor 
said: 


And then as a last resort there are some who would even 
seek to break down our method of operation. As to this I 
should say that in order to place the operation of these govern- 
ment vessels upon a sound business basis the Shipping Board 
operates them through the Emergency Fleet Corporation, the 
officials of which report to the seven members of the Shipping 
Board corresponding to a board of directors. These members 
of the Shipping Board are required by law to be of different 
political faiths and from different geographical sections of the 
country so as to avoid politics and to secure sectional equality. 

It will be seen, therefore, that the board has placed the 
handling of its business on a basis as close to commercial prac- 
tice as it is possible to be done. In fact, the present organiza- 
tion and methods are identical to those found in the commercial 
world, especially where the proposition involves over one hun- 
dred million dollars annually. Those who are continually 
criticizing the form of organization and constantly proposing 


changes either are not acting in good faith or they are being 
misled by contrary interests. 


Chairman O’Connor, before reading his prepared 
address, remarked that he agreed with “practically 
everything” that Mr. Hoover had said. Although the 
chairman’s formal remarks were construed by a number 
at the Conference as applying to those who advocated 
separation of the Shipping Board and Fleet Corporation, 
by law, as did Secretary Hoover, it is understood that 
he did not intend his remarks to be so construed, the 
point being made in his behalf that he was a member of 
a special committee appointed by the President, which 


recommended separation of the Fleet Corporation and 
Shipping Board. 


“What we need is less criticism and more patriot- 
ism,” Chairman O’Connor said. 


The board has set itself up as the judge of whether 
or not one is patriotic. The test is, “Do you criticize 
us?” If you do, you are not patriotic. We think there 
has been about enough talk of that sort. It is “old stuff.” 
The members of the Shipping Board are servants of the 
public. If the public disagrees with what its servants 
do, it will continue to say, notwithstanding the charges 
hurled by the board, what it thinks about it. 


NICKEL PLATE MERGER CASE 


Approval by the Commission of the new Nickel Plate’s appli- 
cations for authority to acquire control of the present Nickel 
Plate, the Chesapeake & Ohio, the Pere Marquette, the Hocking 
Valley and the Erie railroads; to issue shares of the new com- 
pany’s stock, and to construct and operate a 63-mile line from 
Valley Crossing to Gregg, Ohio, “will encourage the constructive 
undertakings of the proposers and applicants to carry out the 
modern federal policy which crystallized in transportation act, 
1920,” according to the applicant’s brief filed this week with the 
Commission. The brief is signed by W. A. Colston, John H. 
Agate, White & Case, Newton D. Baker, and other counsel. 

Referring to the applicable provisions of the transportation 
act, counsel say that the plain intent, purpose and effect of the 
legislation was and is to build up and maintain a well balanced 
national transportation machine, largely by encouraging the 
grouping of the numerous separate railway properties of the 
country into a limited number of strong systems under the Com- 
mission’s supervision. 

“The courts have held uniformly that this legislation is con- 
stitutional and valid, and the powers thereby conferred exclu- 
sive, as to interstate carriers, even though they be state cor- 
porations,” counsel say. 

The Commission’s jurisdiction as to the “unification” appli- 
cation has been challenged only by the protesting Chesapeake & 
Ohio stockholders, referred to as the Scott interveners, and by 
them only as to the terms and conditions of the proposed Chesa- 
peake and Hocking leases, according to the brief. In none of 
the intervening petitions, counsel say, is it claimed that the pro- 
posed acquisitions of control are not in the public interest, the 
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nearest approach to such a contention being language in the 


petition of the Scott interveners, which relates only to the pro. 


posed Chesapeake lease, wherein the statement is made that the 
petitioners “are not advised or informed whether the lease of 
the railroads, properties and assets of the Chesapeake to the 
new company is in the public interest and therefore neither af. 
firms nor denies the allegations of the joint application in this 
respect, but expressly calls for full and strict proof of the mat. 
ters and things therein stated in this regard,” etc. 


“It thus appears that there is no real conflict between ap. 


plicants and interveners as to the public interest; but, neverthe. 
less, under the statute, the burden of showing that the proposed 


acquisitions of control are in the public interest rests upon ap. 
plicants,” counsel say. 


Reference is made to the allegations of the interveners that 
the terms and conditions of the proposed leases are not fair, 
just and reasonable. 


“Applicants believe and contend that the Commission has 
complete and exclusive jurisdiction of the entire subject matter 
of each of the applications, including the stock exchange ratios 
and other considerations, terms and conditions of the proposed 
acquisitions of control; that the present and future public con. 
venience and necessity require and will require the construction 
and operation of the proposed new line; that the proposed ar. 
quisitions of control are in the public interest; that the consid. 
erations, terms and conditions of the proposed acquisitions of 
control, including the stock exchange ratios, are just and rea- 
sonable; and that the proposed stock issue meets all of the re. 
quirements of the statute,” counsel say. 


“The issues thus defined are few and clean-cut and should 


not be obscured by the mass of irrelevant matter contained in 
the record.” 


Continuing, counsel say: 


Applicants realized that, because of the interlocking relations, 
official and/or financial, between the Nickel Plate, the Chesapeake, 
the Hocking and the Pere Marquette, and because of the large 
amounts of stock of the Nickel Plate, the Chesapeake, the Erie 
and the Pere Marquette, owned or controlled by Messrs, O. P. and 
M. J. Van Sweringen, by whom the proposal was made, it is proper 
for the Commission to consider the good faith of the proposers, 
Indeed, applicants invited such consideration. Presumably, much 
of the extended inquiry into the private and unrelated affairs of 
the Van Sweringen interests was permitted by the Commission be 
cause of its desire that all charges and insinuations of improper con- 
duct, relations or profits on the part of those interests, however 
irrevelant to the issues in these proceedings, should be either sub- 
stantiated or disproved in fairness to those whose good faith has 
been impugned. Despite the latitude allowed to interveners, there 
is not a scintilla of evidence in the vast record which lends support 
to any of their suggestions of fraud, breach of trust, hidden relation- 
ships or understandings with the New York Central, or any other 
improper motive or relation; and the uncontroverted evidence estab- 
lishes that the only profits which have inured or will inure to the 
Van Sweringen interests, in connection with or as the result of 
either the Nickel Plate consolidation of 1923 or the unification now 
proposed, have been or will be attributable solely to enhancement 
of the values of railroad stocks owned by them—enhancement not 
limited to the shares so owned, but extending as well to all shares 
of the several issues in the hands of other holders. Such profits 
are not made at the expense of the carriers or their stockholders. 
They are beneficial to both, not detrimental to either. They impose 
no additional burden upon the national transportation machine or 
upon the public. Made in a process by which the national wealth is 
increased, without loss to the carriers or their patrons and to the 
advantage of the holders of their securities, such profits are in no 
sense opposed to the public interest but, on the contrary, are the 
legitimate fruits of praiseworthy and successful attempts to carry out 
the policy of transportation act, 1920, and are, therefore, themselves, 
in the public interest. 

The special issues presented for determination are: 

1. Has the Commission jurisdiction of the subject matter of 
the applications? 

2. Do the present and/or future public convenience and necessity 
require the construction and operation of the proposed new line? i 

8. Are the proposed acquisitions of control in the public interest? 

4. Are the considerations, terms and conditions of the proposed 
acquisitions of control just and reasonable? 


5. Does the proposed stock issue meet the requirements of the 
statute? 


The brief then enters upon argument in support of affirma 
tive replies to the special issues outlined. Among the points 
elaborated upon by counsel are that the Commission has exclu: 
sive jurisdiction; that the proposed unification will result in op 
erating economies and lessen the cost of transportation more 
than $6,000,000 annually; that the bonds at par of the unified 
system, together with the outstanding capital stock of the new 
company at par, will be less than the value of the unified prop 
erties; that the capital stock outstanding in the hands of the 
public will be reduced more than $100,000,000, without any in 
crease in funded debt or fixed charges, and that the terms and 
conditions of the proposals are just and reasonable. 


HECTOGRAPHED EXHIBITS 


That hectograph copies of exhibits were acceptable to the 
Commission, provided they are clearly legible and accompanied 
by the master sheet, was the statement of Chairman Clyde B. 
Aitchison in a letter, dated November 7. The statement was 
made to clear up a misunderstanding of notice sent out May 9, 
1925, by the Commission, with regard to paragraph (a) of rule 
XXI of the Commission’s rules of practice. 
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— Current Topics 
in Washington 





Hum of Mighty Workings.—In a short time it will be in 
order to repeat Keats’ inquiry, “hear ye not the hum of mighty 
workings?” ‘Two weeks hence Congress will be working. To 
be sure, gentlemen of sour disposition may snort at the impli- 
cation that the hum that will then come from Capitol Hill will 
be the result of mighty efforts, except on the part of the jaw 
muscles. However, it might be suggested, it will be our Con- 
gress and therefore better than the parliamentary body of any 
other people. For a full quarter of a century “we have had 
with us the ‘railroad problem’.” Perhaps it has been here 
longer than that. As a matter of fact, it is older than twenty- 
five years, for it was running at large in 1887, when the act to 
regulate commerce was passed. It was believed then that that 
act had roped and tied the problem. However, it had not. The 
settlers of great problems, when they are engaged in the mighty 
work of settling, seem to forget that the luxuries of today are 
the necessities of tomorrow. In the original act the luxury was 
the establishment of the rule that rates should be just, reason- 
able and non-discriminatory. That is the necessity of today. 
Luxuries are compulsory consolidation, a rigid fourth section 
and a few other things that have been proposed. The gossip 
is that President Coolidge, notwithstanding all that has been 
poured into the ear he turns to statesmen, railroad executives 
and the like about compulsory consolidation being a step toward 
government ownership, is still inclined to insist some form of 
compulsory consolidation after a period for voluntary unifica- 
tion is needed as a strand in the rope to draw nearer the mil- 
lennium. Wherefore there is wonder whether he will give rein 
to his supposed longing in the message he has about completed, 
or will listen to advice and avoid saying anything, if he can- 
not say something against the beckoning hither of the ills that 
afflict those peoples whose governments have tried to prove they 
not only can, but will, operate transportation systems as eco- 
nomically as those who must show a profit or go out of the 
railroad business. The fourth section will be brought forward 
for treatment—as usual. That is, it will be brought forward, as 
usual. As to treatment, there is a suspicion that there has been 
flirtation between the intermountain country and the Alantic 
seaboard. If there has been effective negotiation, the Gooding 
bill on that subject may obtain support from eastern commercial 
interests. The latter, it igs suspected, would be glad to have 
the Santa Fe and other railroads interested, primarily, in traffic 
originating in the middle west, forbidden to make rates from 
Chicago to the Pacific coast as low as from New York, via water, 
except at the price of grading them at intermediate points, or 
some other hobbling condition. Congress probably, if not pos- 
itively, will also be asked to reduce the rate of interest on 
money owed by the railroads to the United States treasury, 
because, among other things, the rates the railroads are allowed 
to charge do not bring in 6 per cent on what the railroads say 
their property is worth. Inasmuch as the Commission has failed, 
thus far, to make public a tentative valuation of their property, 
they have, as many see it, at least ground for contending that 
what they say their property is worth is better than the figure 
some other person or organization might originate. They would 
probably contend their estimate was better than that of the 
Commission were the latter to promulgate a tentative valuation, 
composed of the estimate made in 1922, plus the additions and 
betterments since then. 





Ludicrous Propaganda Claims.—Fighting begets propaganda. 
As used before the world war the word meant substantially 
the same as advertise. It may be that the intoxication of the 
fight works the same way as the intoxication following too 
intimate acquaintance with too much alcohol. “In vino est 
veritas” may be matched for a fight with “when wine goes in 
wit goes out.” The man who said that in wine was truth was 
probably some indolent lout of a Roman reporter who excused 
his wine bibbing to a hard-boiled city editor by telling the latter 
of the confirmation he had obtained of an important story be- 
Cause the man with whom he had been drinking blurted out a 
half truth while in his cups. Ever since that day the wine rooms 
have been blazoning forth on their walls “in vino. est veritas” 
notwithstanding the fact that human experience is that the 
drunk is a boaster in whom there is but little if any truth. All 
of which is submitted for consideration in connection with the 
solemn warning issued by John L. Lewis, head of the miners, 
against the dangers encountered in the burning of soft coal. It 
was so ludicrous that it received but little circulation outside 
the organs of organized labor. It has been estimated by stat- 
isticians that eighty per cent of the people in the United States 
use soft coal for domestic purposes. That does not mean that 
eighty per cent of the coal used for domestic purposes is soft 
coal. Hard coal has been largely used in the densely populated 
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centers of the country, in New England and the middle Atlantic 
states where fuel consumption is heavier than in the milder 
climate of the parts of the country where soft coal is nearer at 
hand than hard. In answer to the Lewis suggestion of death 
resulting from the gases of soft coal, soft coal operators have 
called attention to the fact that the odorless monoxide is asserted 
to be one of the possible products of anthracite combustion, 
while methane, a comparatively harmless gas that reveals its 
presence by its bouquet, is the essential gas thrown off in the 
burning of soft coal. The soft coal people are conducting public 
tests in the east to show that their coal can be used as a sub- 
stitute for anthracite. They even go so far as to say that ton 
for ton, there are more heat units in a ton of commercial soft 
coal than in a ton of commercial hard coal. Those public demon- 
strations are amusing in view of the fact that just about a 
century ago the hard coal operators had to hold like demonstra- 
tions to show that the “black rock” they had mined was as good 
fuel as wood, if not better. 





Inestimable Good of Valuation.—If the Commission’s report 
on the tentative valuation of the property of the Williams Valley 
Railroad Company is typical of valuation work, then some of 
those who always have doubted the worth of valuation will 
probably come to the conclusion that valuation is all that those 
who have opposed it have asserted it to be, in the descending 
scale. The Commission, with all the solemnity that will attach 
to its report on the application of the western carriers for an 
increase in their revenues, reports that the value of the prop- 
erty of the Williams Valley, owned and used, is $158,485 and 
owned but used one whole dollar greater. The seeker for the 
facts upon which the report is based finds that the Williams 
valley owns .57 of an acre of land, reported to have a present 
value of 57 cents, which it has leased to the Philadelphia and 
Reading Railway Co. Applying a rule for disposing of fractions 
the report shows the value of the land so leased to the railway 
company that no longer operates a railroad as one whole dollar. 
Therefore, it adds one dollar to the value of the property wholly 
owned and used and obtains the value of the total property 
owned. That report might be the “hum of mighty workings” 
Keats was talking about, when he addressed Hayden. 





Smash the Bureaucracy.—Americans who have been dwelling 
under the delusion that there was nothing like a bureaucracy 
in this country are being invited to smite one that has grown 
up in the Department of Agriculture, known as the federal horti- 
cultural board. The board, three years ago, gave notice that 
after January 1, 1926, it would lay an embargo against the 
importation of bulbs from France, Holland and other parts of 
the earth, particularly against narcissus bulbs, for the protection 
of the onion and other useful food plants grown in this country. 
The board said the foreign bulbs were likely, unless restrained, 
to bring in eel worms and the narcissus fly, which would be 
catastrophic—to judge from the outgivings of the ringers of the 
alarm bells. Those who import such bulbs assert that the 
board placed the embargo for the same reason that ardent pro- 
tective tariff advocates place high duties upon foreign articles. 
Those who have invited the down-trodden American to arise 
in his might and fight for the Dutch and the French paper narcis- 
sus that blooms at Christmas time, if properly bedded in pebbles 
and placed on the stand where father likes to keep his pipe, eke 
sometimes his feet, therefore weep for Congress and the power 
that has been taken from it by the bureaucracy. They talk much 
like the late W. A. Percy, of Tennessee, who characterized the 
Commission as an amphibian endowed with the powers of avia- 
tion because it decided against him. How it is that Americans 
continue to live and be reasonably happy, in view of the awful 
things that are said to be going on against their health, their 
liberty, their property, aye, and their lives, too, must seem won- 
derful to one who has lived through twenty-five years of the 
most doleful prophecies as to the awful place for which they 
were headed. 





Vale the Steam Engine.—Claims of inventors, they are all 
salesmen, of course, fired with the enthusiasm of salesman, need 
great discounting. However, if a reasonable part of the general 
claim for fuel economy for the oil-electric locomotive proves 
accurate, the day of the steam engine, on the railroads of this 
country at least, may be passing. The oil-electric is a moving 
electric power plant using fuel oil for the generation of elec- 
tricity when needed. Recent experiment by the Central of 
New Jersey, with such an engine, is reported to have resulted 
in a showing that the ordinary coal-burning steam yard engine 
switched a given number of cars to and from car-floats at a 
cost for fuel of $73.35, while an oil-electric performed a like 
amount of work at a fuel cost of $11.90. No costs other than 
those mentioned were given in the elated report from the 
inventors. The suggestion is made that if, in actual, every day 
work the new engine can save one-fourth of what was claimed 
on that experiment, it will be a competitor with the steam engine, 
even if the engine is profitable only for yard work. It is said 
the engine that operates the generator is an internal combustion 
type that uses fuel oil. At present fuel oil is cheap for use 
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of that sort, if it can be used for an internal combustion machine 
less bulky than the ordinary type of Diesel engine. The report 
of the promoters is that the new engine delivered about 25 
per cent of the energy of the fuel to the driving gear of the 
locomotive, while coal delivers only from five to seven per cent. 
The one deterrent factor, it is suspected, will be the query 
about the supply of fuel oil. At present half the crude oil coming 
from a well is sold as distillate or fuel oil. But if crude becomes 
scarce about seventy-five or eighty per cent of what comes from 
an oil well can be converted into gasoline by the use of crack- 
ing processes, of which there is a multitude. Then the com- 
petition would be between the oil-electric and the automobile, 
for fuel, the latter insisting that it was entitled to first choice, 
and, it is believed, backing its insistence with more cents per 
gallon than any railroad could afford to pay for fuel for its 
engines. 





Burning the Evidence of a Mistake.—Destruction by fire 
deliberately set to the dismantled wooden hulks of 31 steamers 
built by this government in the war period which had been lying 
in the Potomac for years, has called forth some more or less 
bitter comment about the ease with which the government got 
rid of the evidence of its mistake, for it is now generally re- 
garded that the construction of wooden ships was an error of 
judgment. At the same time remarks were made about the 
awfulness of burning good wood in that way when people in 
the country were in need of fuel. The answer, it is believed, is 
obvious. It costs from $4 a day upward to hire men for that 
sort of work. The public would not have paid the cost of wood 
obtained by the piecemeal wrecking of the hulks. To have 
undertaken anything of that sort would have been the making 
of a second mistake, the second, however, without the slightest 
excuse. In war time no one could calculate how much it would 
cost to allow Germany to win. Inasmuch as the allies had 
rejected President Wilson’s “peace without victory” scheme, 
the central powers, had they been permitted to win, probably 
would have settled on the basis of no quarter on the ground 
that that was what the allies had themselves suggested by their 
attitude. There was, therefore, a strong excuse, if not a reason, 
in the eyes of even those who seriously doubted the value 
of wooden ships, for constructing them. Besides, it has been 
suggested, no one can measure the effect on the Germans when 
they realized that the United States was willing to resort to 
things they might deem Quixotic, to win the war. Nor can any 
one say the weight of the things carried by the wooden ships 
was not the weight that eventually turned the scales in favor 
of the United States and the allies. A. E. H. 


COMMISSION ORDERS 


The Kennett-Murray Live Stock Buying Organization has 
been permitted to intervene in No. 17148, J. Needy & Company 
et al. vs. Baltimore & Ohio Railroad. 

The Omaha Grain Exchange, Minneapolis Traffic Associa- 
tion, and Board of Trade of the city of Chicago has been per- 
mitted to intervene in No. 17477, St. Joseph Grain Exchange 
et al. vs. Abilene & Southern et al. 

The Murphysboro Paving Brick Company has been permit- 
ted to intervene in No. 17452, Southern Clay Manufacturing 
Company vs. Alabama Great Southern et al. 

The Commission has permitted the Phelps Dodge Corpora- 
tion to intervene in No. 17330, Illinois Coal Traffic Bureau vs. 
Arkansas Valley Interurban et al. 

The Cassell Motor Company, Santa Fe, New Mexico, has 
been permitted to intervene in No. 17442, The Thomas Motor 
Company vs. Santa Fe et al. 

The Commission has permitted the Orange Rice Mill Com- 
pany to intervene in No. 17456, Seaboard Rice Milling Company 
vs. Santa Fe et al. 

The Commission has denied petitions of complainant and 
intervener and of Southern Pacific Company and San Diego & 
Arizona Railway Company for modification of the order entered 
in No. 15158, Arizona Cattle Growers’ Association vs. Apache 
Railway Company et al. 

The Commission has dismissed the complaints in No. 11615, 
E. I. Du Pont De Nemours & Co. vs. Directior-General, as agent, 
Philadelphia & Reading; No. 15163, John J. Reinhold and A. C. 
Reinhold, trading as Pennsylvania Construction Co., vs. Penn- 
sylvania R. R.; No. 16557, R. S. Armstrong & Brother vs. Louis- 
ville & Nashville et al.; No. 16801, Pacific Coast Steel Co. vs. 
Director-General; No. 169438, Florence Chamber of Commerce vs. 
Louisville & Nashville R. R.; No. 17089 (and Sub. No. 1), Hale- 
Halsell Company vs. Missouri-Kansas-Texas et al.; No. 17147, 
National Biscuit Company vs. Louisville & Nashville et al.; No. 
17182, Romann & Bush Pig Iron & Coke Co. vs. Western Mary- 
land et al.; No. 17183, J. C. Famechon Company vs. Great North- 
ern et al.; No. 17232, Federated Metals Corporation vs. New 
Haven et al.; No. 17267, Asbestos Wood & Shingle Company et 
al. vs. Boston & Maine et al.; No. 17273, State Highway Depart- 
ment of Georgia vs. Western Ry. of Alabama et al.; No. 17306, 
H. B. Kell Company vs. Cincinnati, New Orleans & Texas Pa- 
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cific et al.; and No. 17410, The Texas Industrial Traffic League 
et al. vs. Abilene & Southern et al., upon request of complain. 
ants. 

The Commission has denied the complainants’ petition fo; 
rehearing, reargument or reconsideration in No. 15426, Abilene 
Flour Mills Co. et al. vs. Abilene & Southern et al. 

The Commission has reopened for reconsideration No. 1527), 
A. Spates Brady vs. Baltimore & Ohio et al. 

The Commission has dismissed the complaint in No. 15019, 
Southern Petroleum Jobbers’ Association et al. vs. Abilene & 
Southern et al.; No. 15380 (and Sub. Nos. 1 and 2), The Atlas 
Portland Cement Co. vs. Adirondack and St. Lawrence Railroad 
et al., and No. 17140 (and Sub. No. 1), Philip Carey Manufac. 
turing Company et al. vs. Santa Fe et al. 

The Logan-Moore Lumber Company has been permitted to 
intervene in No. 17385, Albert Silk Coal Company et al. vs. Santa 
Fe et al. 

The Commission has permitted the Oshkosh Traffic Associa. 
tion, Paine Lumber Company, Gould Mfg. Company, Radford & 
Wright Company, Morgan Company, Foster-Lothman Mills, The 
R. McMillan Company, Moore & Galloway Lumber Co., Haré- 
wood Products Corp., and Anson, Gilkey & Hurd Company to 
intervene in No. 17558, Farley & Loetscher Manufacturing Com. 
pany et al. vs. Akron, Canton & Youngstown et al. 

The Commission has denied the petition of the defendants 
for rehearing in No. 14048, Golden Eagle Milling Company et al, 
vs. Bamberger Electric et al. 

The Commission has reopened for further hearing at a time 
and place to be hereafter fixed, Finance Docket No. 2954, aban- 
donment of Frankfort & Cincinnati Ry. 

The Commission has denied the petition of protestants in 
I. and S. No. 2481, petroleum, from Arkansas to Louisiana and 
Texas, for further hearing. 

Defendants’ petition for reopening of No. 15029, Des Moines 
Board of Trade et al. vs. Des Moines & Central Iowa et al., is 
denied. 

The Merchants’ Exchange of St. Louis has been permitted 
to intervene in No. 17399, Board of Railroad Commissioners of 
the State of South Dakota vs. Chicago & North Western et al. 

The Mississippi Railroad Commission has been permitted 
to intervene in No. 15082, Capital Grain and Feed Company et 
al. vs. Illinois Central et al. 

The Commission, in No. 14451, Procter & Gamble Disirib- 
uting Co. et al. vs. St. Louis-San Francisco et al.; Sub-No. J, 
Swift & Co. vs. Same; Sub-No. 2, Cudahy Packing Co. vs. Same; 
Sub-No. 3, Wilson & Co., Inc., et al. vs. Same; Sub-No. 4, Armour 
& Co. et al. vs. Same; No. 14118, Magnolia Provision Co. vs. 
Atchison, Topeka & Santa Fe et al.; Sub-No. 1, Houston Pack- 
ing Co. vs. Same, and No. 14653, Texas Chamber of Commerce 
et al. vs. Alexandria & Western et al., has postponed the effec- 
tive date of the orders therein, in so far as they require the 
establishment of rates on lard, lard substitutes and vegetabl: 
cooking oils, from December 20, 1925, to February 5, 1926. 

The Commission, in No. 12244, Corporation Commission of 
Oklahoma, and the hay and grain cases joined with it, upon p¢ti- 
tion of the Chicago, Burlington & Quincy filed October 20, 19%, 
has issued the following: 

It is ordered, That the order heretofore entered in No. 13406 on 
July 6, 1925, as since amended, be, and it is hereby, further amended 
by eliminating from the provisions and requirements thereof rates 
on grain, grain products, hay and straw, and related articles taking 
the same rates or rates basing thereon in carloads, between points 
in Oklahoma, on the one hand, and points in Kansas on the lines 
of said petitioner extending between St. Francis, Kans., and Orleans, 
Neb., between Oberlin, Kans., and Republican, Neb., and between 
Concordia, Kans., and Odell, Neb., on the other hand. 

The town of Billerica, Bay State Coal & Grain Company, 
F. G. Morey & Company, John A. Richardson and William E. 
Turner have been permitted to intervene in Finance No. 5097, 
in the matter of application of Boston & Maine Railroad for 
certificate permitting the abandonment of a portion of its s0- 
called Lexington branch. 

The Commission,.in No. 16170, Eastern Lime Manufacturers’ 
Traffic Bureau et al. vs. Akron & Barberton Belt et al., and Sub- 
No. 1, Washington Building Lime Co. vs. Same, upon motion of 
Ohio Lime Shippers, interveners in the cases, has stricken from 
the exceptions to the examiner’s report filed by the complain- 
ants matters not contained in the record in the case. The mat- 
ters not of record were taken from reports of the Geological 
Survey, from the testimony in the eastern class rate case and 
other sources which had not been stipulated or read into the 
record in these cases. The interveners objected not only on 
account of the material used in the exceptions, but contended 
that, as used, some of the quotations were misleading or did 
not affirmatively state what might be inferred from the declara 
tions that were used. 


MILWAUKEE BRANCH LINE 
Receivers of the Chicago, Milwaukee & St. Paul have ap 
plied to the Commission for authority to construct a branch 
line approximately 10% miles in length, including a spur track, 


in Freeborn county, Minn., to reach farms owned by the Albert 
Lea Farms Company. 
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COMMISSION WITHOUT POWER 


The Commission has dismissed No. 15045, E. Fernandez & 
Company vs. Southern Pacific of Mexico et al., mimeographed, 
holding itself to be without jurisdiction over the transporta- 
tion out of which arose a complaint alleging that unreasonable 
rates were charged on many carloads of chickpeas (garbanzo), 
shipped in bond from Mexico to New Orleans, and thence ex- 
ported to foreign countries or Porto Rico, in 1921. 

The peas were shipped through the United States in bond. 
A few cars were diverted to New York, but no question was 
raised about the rates on their lading. The issues were as 
to the rates applied on the shipments that went to foreign coun- 
tries and to Porto Rico. Cars were held at New Orleans or 
the peas put into bonded warehouses, while the Commercial 
Credit Company, Inc., was transacting the financial part of the 
operation of getting the peas from the points of production on 
the west coast of Mexico to the buyers. The complaint was 
brought by E. Fernandez & Co., as assignees of the Commercial 
Credit Co., Inc. 

Commissioner Lewis, who wrote the report, pointed out 
that while the first section of the interstate commerce act pro- 
vided a jurisdiction for the Commission, in so far as trans- 
portation took place in the United States, over shipments to or 
from a foreign country or from one point in the United States 
via a foreign country to another point in the United States, 
transportation from a foreign country through the United States 
to a foreign country was not embraced therein. 

As to shipments that went to Porto Rico, he pointed out 
that Porto Rico was an organized territory, appurtenant to, but 
not incorporated in, the United States. As to the applicability 
of the interstate commerce act in Porto Rico, he pointed out 
that on March 2, 1917, Congress specifically exempted the island 
from the terms of the act and amendments thereto, perhaps as 
a result of a decision by the Commission in Safety Appliances 
on Railroads in Porto Rico, 37 I. C. C. 470, and two decisions 
of the Supreme Court of the United States, American R. R. Co. 
vs. Birch, 224 U. S. 547, and Am. R. R. of Porto Rico vs. Didrick- 
sen, 227 U. S. 145. 

Complainant’s contention that inasmuch as the shipments 
came to a temporary rest, in bond, at New Orleans, the trans- 
portation should be considered as ended there, was without 
merit, said the report. 


APPLICATION OF N. E. RATES 


In a report on No. 16568, Gulf Refining Company vs. Boston 
& Albany et al., mimeographed, the Commission found it neces- 
.fy to lay down a rule for the application of class rates pre- 
scribed by it in Proposed Increases in New England, 49 I. C. C. 
421, commonly known as the New England case, in which the 
Anderson class rate scales were prescribed. In this case the 
Commission, by division No. 4, found the rates charged on 
petroleum products from Beverly, Mass., to Concord and Man- 
chester, N. H., unreasonable, awarded reparation and ordered 
the carriers to apply the rates, not later than December 31, in 
the manner pointed out by it in this decision. 

At Beverly the complainant maintains what it calls an 
“ocean bulk terminal,” that is, a place to which it sends its prod- 
ucts in bulk by tank steamers for distribution throughout New 
England. The complaint alleges that the rate of 19 cents as- 
sessed on 56 carloads of gasoline, kerosene, lubricating oil and 
gas oil, shipped from Beverly to Concord, N. H., between June 16 
and October 25, 1924, was unreasonable and unduly prejudicial 
to the extent it exceeded 17 cents and that the rate of 17 cents 
charged on fourteen carloads of like products from Beverly to 
Manchester, N. H., between October 8 and 21, 1924, was unrea- 
sonable and unduly prejudicial to the extent it exceeded 16 cents. 
je complaint asked for reparation and reasonable rates for the 
uture, 

The Commission said it appeared that the short line route 
from Beverly to Manchester and Concord was via the Boston & 
Maine through Lawrence, Mass., and Windham, N. H., 49 miles 
to Manchester and 67 miles to Concord. The part of the route 
from Windham to Manchester is over a class B line, under the 
classification of lines fixed in the New England case. On the 
assumption that the shortest route should govern, the Commis- 
Sion said, the Boston & Maine maintained rates from Beverly to 
the New Hampshire points on the class B basis for the short line 
distances. 

Complainant pointed out that the actual route of the ship- 
ments was the normal route via the Boston & Maine through 
Salem and Lowell, Mass., and Nashua, N. H., wholly over class 
A lines, and that the distances over that route were 57 miles to 
Manchester and 75 miles to Concord or but 8 miles longer than 
the route through Windham. Via that route, it said, the class A 
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scale of rates made 16 and 17 cents. The Commission said that 
it did not appear that freight from Beverly to Manchester and 
Concord actually moved over the route through Windham. In 
disposing of the case the-Commission said: 


The Boston & Maine alone defendant, its defense being predicated 
largely on the correctness of its interpretation of our decision in the 
New England case and on the ground that if short line distances 
are to be used at all (and it says shippers generally demand it) 
consistency requires such distances to be used in all cases, and the 
rates to be fixed accordingly. It further contends that the normal 
basis of rates on petroleum and petroleum products is fifth class and 
shows that the fifth class rates from Beverly to Manchester and Con- 
cord are 19 cents and 20.5 cents, respectively. 

Such a situation as we have before us here was not considered 
in the New England case. The method which defendants have fol- 
lowed in fixing the rates in question has this singular and anomalous 
result, that if the line through Windham should be in whole or in 
part abandoned, the rate from Beverly to Manchester or Concord 
would be automatically reduced. In other words the result would 
be precisely the reverse of that which usually follows the abandon- 
ment of a shorter in favor of a longer route. This anomaly, we 
think, indicates the principle which ought to govern in the fixing 
of these rates. Short line distances should determine the rates where 
the class A scale applies and likewise where the class B scale applies. 
But where the routes between particular points are in part class A 
and in part class B, then the route which makes the lowest rate 
should determine the rate between these points. This is in no sense 
inconsistent with the principle which underlies the use of short line 
distances, but is rather a logical extension of that principle. Were 
any other rule to be followed, such points as Manchester and Con- 
cord would in part lose the benefit which we thought we were giving 
them in the New England case when certain of the lines reaching 
those points were made class A lines. 

Attention should also be called to the fact that the joint rate of 
the Boston & Albany and Boston & Maine from East Boston and 
Everett to Concord is 17 cents, although the distance over the short 
distance route, made up in part of a class B carrier, would make 
a rate of 19 cents. True, the Boston & Maine claims this to be an 
error which should be corrected, but it does not explain its continued 
participation in such rate. 

No damage under the allegation of undue prejudice was shown 
and no finding with respect to this allegation will therefore be made. 

We find that the rates on petroleum products from Beverly, Mass., 
to Manchester and Concord, N. H., were, are, and for the future will 
be, unreasonable to the extent that they exceeded, exceed, or may ex- 
ceed, rates determined by the use of the rates applicable over class 
A lines based on the short line distance over such class A lines 
through Nashua, N. H. We further find that complainant made ship- 
ments as described and paid and bore the charges thereon; that it 
was damaged thereby in the amount of the difference between the 
charges paid and those which would have accrued at rates of 16 cents 
per 100 pounds on the shipments to Manchester and 17 cents per 100 
pounds on the shipments to Concord; and that it is entitled to repara- 
tion with interest. Complainant should submit a statement in ac- 
cordance with rule V of our Rules of Practice. 


MULTI-UNIT TANK CAR CASE 


In a report written by Commissioner McManamy, in I. and 
S. No. 2456, Definition of Tank Cars in the Consolidated Classi- 
fication, mimeographed, the Commission found not justified the 
proposed tariff defining the term “tank cars” as a car to which 
the tank or tanks were permanently attached, and from which 
they could not be detached for filling, emptying, or storage of 
their contents. It has ordered the suspended schedules canc- 
eled. The finding and order, however, the Commission said, were 
without prejudice to the filing of new schedules containing a 
rule defining the term “tank car,” so as to make provision for 
the multiple-unit tank cars. 

The proposed rule was suspended upon the protest of ship- 
pers, consumers and others interested in the transportation of 
liquefied chlorine gas, sulphur dioxide, and other compressed 
gases. The Brown Company, the Commission said, was repre- 
sented at the hearing in support of the proposed rule. The re- 
port said it produced chlorine gas on a limited scale as a by- 
product and sold the surplus over its requirements. 

A case, No. 2728, brought before the Public Service Commis- 
sion of New York, the report said, presented similar issues as to 
intrastate commerce. A representative of that body, the report 
said, sat with the federal examiners at the hearing in this case. 

Prior to the world war, Mr. McManamy said, the shipment 
of chloride gas in carloads was practically unknown. It was 
then shipped in specified containers and the price was as high 
as 20 cents per pound, but that now it was about one-fourth that. 
More than 6,000 munipalities, it was said, used it in the chlori- 
nation of drinking water, sewage, swimming pools and for other 
sanitation purposes. In industry it was said that more than 
2,000 plants used it. 

Early carload shipments were made in a single-unit type V 
tank car. The multiple-tank cars came into use in 1922. They 
were handled on the tank-car basis for about two months when 
the Official Classification committee ruled they were not tank 
cars. The other committees did likewise, with the result that 
the Commission was called upon, in Mathieson Alkali Works vs. 
Baltimore & Ohio, 85 I. C. C. 728, to pass upon the question. It 
found that a multiple-tank car, with full complement of tanks 
securely attached to the underframe of the car, when offered for 
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transportation fell within the designation of tank car as used 
in the classification and tariffs. The Commission advised the 
carriers, to avoid similar controversies, to define, clearly, the 
cars intended to be considered as tank cars. The rule under dis- 
cussion was the result of their effort in that direction. In dis- 
posing of the case the Commission said: 


Chlorine gas has become a necessary article of commerce, and 
its dangerous character requires that every safeguard be used in its 
transportation and handling. The multiple-unit car affords such 
safeguard, both as to transportation and the necessary handling at 
the loading point and destination. It would not be practicable, or 
even possible, for some of the consumers to use chlorine gas when 
shipped in single-unit tank cars. The use of a car, the tanks of 
which may be removed in the interest of safety in handling, is 
necessary for the future development of the chlorine gas industry. 
If the full complement of tanks which form the superstructure of the 
multiple-unit car is securely attached to the underframe when of- 
fered for transportation, and also when offered for return movement 
after being unloaded, there seems to be no good reason for the ap- 
plication of different rules and charges on cars of that type and 
the class V cars. It has not been shown that the application of the 
tank-car basis on the multiple-unit car will unjustly discriminate 
against shipments in tanks loaded on gondola cars owned by the 
railroad company and fitted by the shipper with cradles similar to 
those of the multiple-unit car. Such a gondola car is not a private 
car, and is not entitled to return without charge when empty, nor to 
the private car per-mile allowance. Moreover, the gondola car can be 
made suitable for the transportation of other commodities by the 
removal of the cradle. 

We find that respondents have not justified the schedules under 
suspension. An order will be entered requiring their cancellation, 
and discontinuing this goecretias. 

Our finding and order herein is without prejudice to the filing 
of new schedules containing a rule defining the term ‘tank car’ so 
worded as to include within the meaning thereof specially constructed 
multiple-unit tank cars consisting of underframe designed only for 
the carriage of tank or cylinders which form the superstructure and 
are integral parts of the car, and are securely attached when offered 
for transportation. 


In a concurring view, Commissioner Hall said: 


I concur in the conclusion that the schedules under suspension 
have not been justified. I concur also in approval of a rule defining 
the term tank car to include cars constructed as there provided if 
the tanks or cylinders are in fact ‘integral parts of the car.” But 
if removed from the underframe at destination and put to other 
uses not incidental to delivery it seems to me that the tanks cease 
to be integral parts of the car. In such case the shipment in re- 
ality consists of container as well as contents and the rate should 
be applied to the aggregate weight of both. The definition of tank 
car must be the same, whether owned by shipper or carrier, and field 
or factory use of an integral part of that car, which may never be 
restored to it, is not included in the transportation service or cov- 
ered by the transportation rate on shipments in tank cars. 


LOADING CHARGE CASE 


The Commission, by division No. 4, has dismissed No. 16047, 
Commercial Traffic Managers of Philadelphia vs. Baltimore & 
Ohio et al., mimeographed, finding that the rates, rules and reg- 
ulations covering the loading and unloading of export, import 
and intercoastal traffic at Philadelphia, are not unreasonable or 
otherwise unlawful. It found instances in which the railroads 
collected loading and unloading charges but did not perform 
service nor pay for the performance thereof. In such instances 
the report, written by Commissioner Woodlock, said, they should 
refund the amounts collected. At the hearing they indicated 
willingness to do so. The Commission also found that the rules, 
rates and regulations pertaining to the assessment of such 
charges did not apply to coastwise traffic to and from the south 
Atlantic and gulf coasts. The railroads said it was their inten- 
tion, if these tariffs were left unchanged, to make similar provi- 
sions as to that traffic. 

Philadelphia organizations were in disagreement on the sub- 
ject. The Chamber of Commerce intervened in behalf of the 
complaint and the Philadelphia Ocean Traffic Bureau in opposi- 
tion to the complaint. The Cereamic Traffic Association of 
Trenton, N, J., intervened in behalf of the complaint. 

Commissioner Woodlock, in exposition of the case, said that 
prior to May 19, 1924, the defendants’ rates on export and import 
traffic to and from Philadelphia included loading aad unloading 
from or to cars in all cases where the transportation rate was 
not less than five cents per 100 pounds, or $1 per ton. Where the 
rates were lower a loading or unloading charge of ten cents per 
ton became applicable, subject to a provision that the total 
charge should not exceed five cents per 100 pounds. On out- 
bound intercoastal traffic the handling charges to the port were 
included in the ocean freight rate, but on inbound intercoastal 
traffic the handling charges were in addition to the transporta- 
tion charges. 

A change in thé arrangements was advocated by the Ocean 
Traffic Bureau, principally, said the report, because of the fact 
that at Baltimore the loading and unloading, not only of export 
and import carload freight but also of intercoastal carload traf- 
fic, were included in the rail rate when the rate was not less 
than nine cents per 100 pounds or $1.80 per ton. At New York free 
lighterage is accorded on the three kinds of freight but the rail- 
roads maintain that the rail rates under which carload freight 
moves in this service are in no instance lower than nine cents. 

Changes such as the Ocean Traffic Bureau suggested were al- 
lowed to become operative on May 19, 1924, in respect of import, 
export and intercoastal traffic, the result being increases on 
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short-haul traffic within the Philadelphia district. The Chamber 
of Commerce made the point that handling charges on inter. 
coastal traffic alone were involved at the beginning of the equal. 
ization move and that the carriers interjected the import ang 
export traffic. The complainant and the Chamber of Commerce, 
the report said, maintained that the charges were in violation of 
the first section in that the carriers did not give the affected 
public an opportunity to understand the effect of the increaseq 
charges before arriving at a definite agreement. Mr. Woodlock 
said that failure to inform intervener of the contemplated action 
or the effect of the changes did not constitute a violation of 
section 1. 

Revision of the handling charges, the report said, was for 
the purpose of placing Philadelphia on a parity with Baltimore 
and a substantial parity with New York, with the result that the 
port situation was in harmony in so far as the loading and un. 
loading charges were concerned. 


GREEN SALTED HIDE RATES 


The Commission, by division No. 2, in No. 15723, Tolman, 
Dow & Co., Inc., et al. vs. Tennessee Central et al., mimeo- 
graphed, has found rates on green salted hides, carloads, from 
Nashville, Tenn., to destinations in Massachusetts, New Hamp- 
shire, New York and Pennsylvania, unreasonable and unduly 
prejudicial. It awarded reparation and ordered the establish- 
ment of new rates not later than December 31. The complaint 
alleged the rates were unreasonable, unjustly discriminatory, 
unduly prejudicial and in violation of both parts of the fourth 
section. The report also covers No. 15749, Beggs & Cobb et al. 
vs. Boston & Maine et al. 

It was found that the rates disregarded the long-and-short- 
haul part of the law. The defendants thought they were pro- 
tected by fourth section No. 3700, but the Commission pointed out 
that the order did not allow higher rates from Nashville than 
from more distant points. It said the rates in disregard of that 
part of the law should be promptly collected. It said the viola- 
tions of the aggregates part of the section had been correcied, 
that thure was no evidence of a disregard of the second section, 
and that the questions of reasonableness and undue prejudice 


were left. On those points and on the question of reparation 
it said: 


We find that the rates assailed were, are, and for the future 
will be unreasonable and unduly prejudicial to the extent that they 


exceeded, exceed, or may exceed the following amounts in cents per 
100 pounds: 


Subsequent 

Prior to to June 

From Nashville to: July 1,1922 30, 1922 
Boston rate points ............ cece cece eseceereccees 79 71 
I UM ao a 5c adnan ie AiG: ob Wi avela McC ara aeRO 72 65 
NE I I Me ehcgn xe avere: vi eitsinl di nalaiateseiereieis a eieia'e-e aise 77 70 
Curwensville, Pa. ...... Sinseelarairhar Go: ier aerial ah rane allel oh enbcaneaeee 72 65 
GNIS FIGS GA ehh scien ci bd cane resitcbwoneeauewuabs 73 66 


We find further that shipments were made as described; that 
freight charges were paid and borne by Tolman, Dow & Co., Inc, 
Northwestern Leather Co. Trust; Algonquin Leather Co., Lucius 
Beebe & Sons, Inc., International Shoe Co., American Hide & Leather 
Co., trading as W. H. McElwain Co., Beggs & Cobb, Inc., Thayer- 
Foss Co. and S. L. Agoos Tanning Co.; that they have been damaged 
to the extent that the charges paid exceed those which would have 
accrued at the bases herein found reasonable; and that they are 
entitled to reparation, with interest. The complainants above named 
should comply with rule V of the Rules of Practice. The Hunt-Rankin 
Leather Co., Helburn & Moran, Rice & Hutchins, Inc., Carr Leather 
Co., and E. C. Leather Co. were not represented by witnesses com- 
petent to testify as to the paying and bearing of the charges, con- 
sequently reparation cannot be awarded to these parties. 


WHISKEY RATES APPROVED 


Rates on whiskey, in glass, in barrels, or boxes, in carloads 
and less than carloads, which became effective August 31, 1921, 
from eastern points to destinations in California, involved in 
No. 16512, A. E. Green and Maurice Selig et al. vs. Atchison, 
Topeka & Santa Fe et al., mimeographed, have been found ap- 
plicable and not unreasonable. The Commission, by division 
No. 3, has entered an order of dismissal. The complaint alleged 
the rates were inapplicable and unreasonable. The complail- 
ants pointed out that whiskey was listed in the United States 
Pharmacopeia and that, therefore, it was entitled to move under 
the commodity rates provided for drugs and medicines. The 
commodity rates are materially lower than the class rates which 
became effective August 31, when the specific ratings on whiskey 
were canceled and the former beverage became subject to one 
and a fourth times first class, in less than carloads and second 
class in carloads, 30,000 pounds minimum, in Western Classif- 
cation, as alcoholic liquor, not otherwise indexed by name. 

Complainants showed, between May 30, 1922, and Novem: 
ber 18, 1924, the shipment of 43 carloads, from points in Ker 
tucky to San Francisco, Los Angeles and Calwa, Calif. The 
second class rates were $5.055 prior to and $4.55 after July 1, 
1922. The commodity rates on drugs and medicines contem)0- 
raneously in effect were $2.835 and $2.55. In disposing of the 
case the Commission said: 


_On account of changed conditions resulting from prohibition legis- 
lation the classification committees felt that a revision of all liquor 
entries in the classifications was necessary and the matter was listed 
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for hearing by them in April, 1921, the proposal being to cancel the 
specific entries for alcoholic liquors except rum and wine and allow 
all other liquors to fall under the general item of alcoholic liquors 
not otherwise indexed by name. No one opposed the proposed 
changes at the committee hearings and the present ratings became 
effective August 31, 1921. wr 

The transportation of whiskey under present conditions is a 
source of much annoyance and unusual expense to the carriers. 
Shipments of whiskey are under special protection of railroad police 
from the time they come into the possession of the carrier until they 
are delivered to the consignee. A guard rides the car containing 
it during switching movements and on the line hauls. Each division 
notifies the next division of the train and car number so that a relief 
guard may be on hand at the division point to ride the car to the 
next division. At destination a constant watch is kept until delivery 
is effected. In making up a train, a car containing gee | is placed 
next to the caboose. This necessitates extra switching. xpense for 
telephoning and telegraphing is incurred in endeavoring to arrange 
protection for the shipments at every stage of the transportation. 
Protection is accorded such shipments not only while in transit but 
also in the railroad yards and terminals and while being held at 
destination awaiting delivery to the consignee. When less-than- 
earload shipments of whiskey are transferred from one carrier to 
another by truck, an armed guard is assigned to follow the truck 
across the city. : ; 

In some instances the cost of policing shipments of whiskey has 
exceeded the volume of the freight revenue. Defendants instance 
freight earnings of $29.96 on two less-than-carload shipments of 
whiskey from Louisville to Chicago on which the cost of policing 
was $60. In a test made by the Louisville & Nashville from October 
1 to 10, 1924, the freight revenue on 225 cases of whiskey shipped 
during that period was $74.14 and the cost of protecting them $63.58. 

Reports of railroad police guarding a carload of whiskey shipped 
over the Southern Pacific from El Paso to Los Angeles, 813 miles, 
were placed in the record. The wages paid the special guards em- 
ployed to care for this shipment amounted to $76.41 and their ex- 
pensese while traveling to $8.30, making a total expense of $84.71 
for protecting the shipment. Expense incurred for telegraphing and 
telephoning was not included. No special policing or protection is 
accorded shipments of drugs, medicines, or chemicals. 

We find that the rates assailed were applicable and were not 
and are not unreasonable. The complain will be dismissed. 





HIGHER MINIMUM ALLOWED 


The Commission, by division No. 3, in I. and S. No. 2487, 
Classification Rating on Asphalt Composition Battery Boxes, 
mimeographed, has found not justified the proposal to increase 
the rating on such boxes in Official Classification territory from 
fourth to Rule 26. It has found justified the proposal to in- 
crease the carload minimum of such boxes, in each of the three 
classification territories, from 20,000 to 24,000 pounds, both sub- 
ject to Rule 34. 

Three types of battery boxes at present are rated fourth 
class, but the fourth type, rubber, is rated third in Official. The 
minimum on asphalt, wooden and impregnated fibre boxes is 
20,000 pounds. On rubber boxes it is 24,000. The Commission 
said the evidence showed that asphalt boxes readily loaded 
24,000 pounds in a standard car. The protest which caused sus- 
pension was made in behalf of asphalt composition boxes. The 
protest against the increased minimum, the Commission said, 
was withdrawn at the hearing, leaving only the question of the 
higher rating to be decided. The carriers thought it better to 
increase the rates to Rule 26 than to reduce the rating on rub- 
ber boxes below third class. 


HARD COAL INCREASE ALLOWED 


The Commission, by division No. 3, in I. and S. No. 2445, 
Coal from Erie, Pa., and Brocton, Buffalo and Junction, N. Y., to 
Sparland, Ill., mimeographed, has found justified the proposal 
of the carriers to cancel a rate of $2.96 from the New York and 
Pennsylvania points mentioned, to Sparland, and vacated its 
order. A dealer at Henry, Ill., objected. The rate is composed 
of a proportional of $2.96 to the junctions around Erie and Buf- 
falo and a rate of $2.96 beyond, the latter published by the 
Nickel Plate. The combination of the two $2.96 rates applies at 
Henry because it is intermediate to Sparland. Cancellation of 
the rate was advocated by the Rock Island, the delivering car- 
rier. The carriers said the rate was unreasonably low and in 
disregard of the usual method of making rates to points in IlIli- 
nois, that is, by combination on Chicago. The new combination 
will be $7.06 instead of $5.92. That $5.92 rate also applies at 
Lacon, Ill., a point not far from Henry. The carriers said they 
would also take out that rate. The Commission said that if they 
did not their failure might be called to its attention. 


Commissioner Campbell dissented, but did not write his- 


views on the matter. 


NO WAGON PART INCREASES 


Proposal of the carriers to increase rates on iron and steel 
wagon parts, including wagon skeins, carloads, made in the 
schedules suspended in I. and S. No. 2446, Wagon Parts, Chat- 
tanooga to Southern Destinations, has been found not justified. 
The Commission, by division No. 3, in a mimeographed report on 
that case, condemned the attempt to increase the commodity 
rates on the parts from Chattanooga tio Charleston, S. C., Hop- 
kinsville, Ky., and Laurel and Meridian, Miss. 

Chattanooga, the Commission said, was the only point south 
of the Ohio where iron and steel wagon parts, also called wagon 
skeins, were manufactured and the destinations mentioned were 
the only points to which they were shipped, except to Mont- 
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gomery, Ala., to which the carriers proposed to establish rates 
lower than the existing class rates. The schedules were sus- 
pended on behalf of the Southern Skein & Foundry Co. on the 
protest of the Chattanooga Manufacturers’ Association. 

In justification of their proposal the carriers said they were 
trying to line up rates on wagon parts with rates from Ohio and 
Mississippi crossings to Mississippi valley points, the latter 
made in compliance with the Commission’s order of July 1, 1923, 
withdrawing fourth section relief. They said Louisville interests 
objected to the present adjustment. They pointed out that the 
present rate from Louisville to Charleston exceeded the aggre- 
gate of intermediates based on Chattanooga by 5.5 cents. The 
Commission, however, pointed out that the increase from Chat- 
tanooga to Charleston would be from 21.5 to 51 cents. The car- 
riers said the rate from Chattanooga to Charleston was very 
low; that the proposed rate of 51 cents would compare favorably 
with a rate of 69 cents from Louisville. 

The Commission admitted that the rate of 21.5 cents was 
low, but said that wagon parts had long been included with 
other manufactures of iron and steel in the special iron list and 
that there was no proposal to increase the rate on other articles 
in that list from Chattanooga to Charleston. It found the pro- 
posed rate of 43 cents from Chattanooga to Montgomery justi- 
fied. 


RATE ON SULPHURIC ACID 


In a mimeographed report by division 4 in 16012, F. S. Rey- 
ster Guano Company vs. Michigan Central et al., the Commis- 
sion has dismissed the complaint on a finding that an applicable 
rate of $4.80 per net ton assessed on 97 carloads of sulphuric 
acid from Grasselli, Ind., to Toledo, O., was not unreasonable. 
Reparation was asked to the basis of a rate of $4.30, which 
became effective May 10, 1923. 


CHARGES ON TURPENTINE 


The Commission, in a mimeographed report by division 4 
in No. 15355, Dill-Crossett, Inc., vs. Director-General, as agent, 
has dismissed the complaint on a finding that charges on two 
carloads of turpentine shipped in May, 1918, from New Orleans 
to San Francisco, for export, were not unreasonable or other- 
wise unlawful. A domestic rate of $1.35 per 100 pounds was 
assessed. The tariff in effect at the time the shipments moved 
published an export rate of 55 cents under certain specified 
conditions. Complainant sought reparation to the basis of the 
55-cent rate. The Commission, however, found that complainant 
had not complied with all the provisions in the tariff publishing 
the lower rate. Complainant relied largely on the Commission’s 
decision in Anderson & Co. vs. Director-General, 61 I. C. C. 64, 
where,.under very similar conditions, it was found that an ex- 
port rate applied. The Commission said that since that deci- 
sion, however, the Supreme Court had said in Davis vs. Hen- 
derson, 262 U. S. 92, that a rule relating to the performance of 
a transportation service under published tariff was part of the 
tariff and could not be waived. The Commission said it fol- 
lowed that decision in Campbell Construction Co. vs. L. C. & 
S. E., 95 I. C. C. 608. It said. the finding sought by complainant 
would be equivalent to a waiving of the tariff rule and contrary 
to the doctrine of Davis vs. Henderson. 


CROWN OVERALL CASE 


An order of dismissal has been entered in No. 15869, Heller 
Brothers et al. vs. Director-General, and No. 16284, Frank L. 
Cheesman vs. Central Vermont, Director-General et al., the Com- 
mission, by division No. 3, finding that carload shipments of 
granite and granite monuments from Barre, Montpelier, North- 
field and Waterbury, Vt., to Chicago and other destinations in 
Illinois and Indiana had not been overcharged as alleged. The 
complaints alleged the rates on which the charges were cal- 
culated were unreasonable and inapplicable. The Commission 
said there was no evidence bearing upon the allegation of un- 
reasonableness and that the sole issue was as to what rates 
were applicable. The question was raised by the fact that there 
were graded rates, the gradations being as to actual values cer- 
tified by the shipper. The shippers contended that the limita- 
tions were void under the Cummins amendment and that the 
commodity rates, stripped of the restrictions, were applicable. 

On the authority of Crown Overall Mfg. Co. vs. Director- 
General, 100 I. C. C. 471, in which the Commission laid down the 
rule as to actual value rates, the order of dismissal was en- 
tered. Some of the bills of lading, the report said, contained cer- 
tificates to the effect that the freight was worth more than the 
amount per cubic foot mentioned in the item carrying restric- 
tions. The Commission found that none of the shipments had 
been overcharged. 


BOILER FLUE RATES 


The Commission, by division No. 1, has dismissed No. 15929, 
Iowa Gate Company vs. Baltimore & Ohio et al., mimeographed, 
finding that rates applicable on worn-out and discarded locomo- 
tive boiler flues and tubes, from Harvey, Chicago and East St. 
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Louis, Ill., St. Paul, and Omaha, to Cedar Falls, Ia., not unrea- 
sonable or otherwise unlawful. 

The complainant makes farm gates, using discarded boiler 
flues as the framework, by reclaiming discarded boiler flues, the 
cost of the reclaimed tubes being less than the cost of new pipe. 
It was its contention that it should have the benefit of scrap iron 
rates and that it should not be penalized for using a method 
of reclamation other than remelting. The Commission said 
the railroads recognized the justice of a claim for consideration 
by making the rates on discarded boiler tubes something less 
than those on new pipe and higher than the rates on scrap iron. 
The fact that trade journals listed discarded boiler tubes among 
the lowest grades of scrap iron, the Commission said, was not 
controlling in this case. It said the testimony to the effect that 
scrap iron dealers shipped discarded flues at scrap iron rates 
while it was compelled to pay higher rates was of too general 
a nature to merit attention. 


FLORIDA TRAFFIC CONDITIONS 
The Trafic World Washington Bureau 


Commissioner McManamy, in charge of service matters for 
the Commission and William P. Bartel, director of the Bureau of 
Service, have gone to Florida to obtain personal knowledge of 
conditions in that freight traffic congested area. 

The car service division of the American Railway Associa- 
tion is also devoting great attention to the congestion in that 
state. M. J. Gormley, chairman of the division, is also in Florida. 
A review of the situation was had at a meeting in Jacksonville, 
called by Mr. Gormley, held on November 17. It was attended 
by representatives of all Florida railroads. A statement about 
that meeting, issued by Mr. Gormley, is as follows: 


1. Reports from the railroads show that for the past four months 
there has been an increase in movement of freight traffic into Florida 
on all lines of approximately 100 per cent over the same four months 
of last year. 


2. That approximately seventy-five million dollars was_ being 
apent for additional facilities, including new main lines classification 
yards, unloading tracks, passing tracke. motive power and general 
equipment to give more adequate transportation for the enormously 
increased traffic. 

8 By reason of the embargo which has been in effect for a con- 
siderable period of time on the Florida East Coast Railway in addi- 
tion to approximately 120 miles of new second main line put into 
service on that road has enabled them to make very satisfactory 
reduction In the accumulation held for them by their connections 
north of Jacksonville and that accumulation, will within a few days, 
be entirely cleaned up. That line generally is in better condition for 
the movement of traffic than it has been at any time during the past 
six months. It will soon be in a position to issue a reasonable num- 
ber of permits for the movement of general freight to Florida in 
addition to traffic now moving that is exempted from the embargo. 
This will be gradually increased as the operating conditions war- 
rant. It is belleved that within the near future it will be_ possi- 
ble for the Florida East Coast to move traffic to meet the im- 
mediate requirements. Other factors bearing materially upon the 
Florida Bast Coast situation are the completion of large classifi- 
cation yards at Jacksonville and Miami; also the completion of the 
double track bridge over the St. Johns River, Jacksonville, which will 
zo into operation within the next week. 

. The Florida state-wide embargo issued by the other Florida 
lines, October 29, has not been in effect a sufficient length of time to 
materially reduce the accumulation for points on the other Florida 
lines, but it is the opinion that the larger part of the traffic loaded 
prior to the embargo has now moved up to these lines and their imme+ 
diate connections and the peak has passed. It is believed that it will 
soon be possible to issue permits and continue this in increasing 
volume until freight for immediate requirements will be more nearly 
met than at any time in the past several months. It will not be 
possible to issue permits for the movement of sand, clay, rock and 
gravel prior to December 1 and the reduction made in the accumula- 
tion of traffic will have to govern as to what can be done in the move- 
ment of these materials after that date. With the reduction of the 
accumulation and the issuance of permits in increasing volume the 
interests of the State of Florida, receivers of traffic and the railroads 
generally, may best be served by the applicants for permits curtailing 
their requests to immediate requirements and making no attempt to 
secure permits for adding to stocks not immediately required. 

raffic has never been moved more promptly by the railroads 
of the country as a whole outside of the congested Florida territory 
and with the cleaning up of the accumulation for Florida the per- 
mitted traffic will move up very promptly to the Florida lines, making 
unnecessary the laying in of stocks in advance of actual immediate 
requirements. 

6. The railroads appreciate the patience shown by the Florida 
people in the problems of the railroads in moving a greatly increased 
traffic and they are doing everything *in their power to furnish the 
best possible transportation for the State and with particular atten- 
tion to the citrus and vegetable movement. 

7. One railroad reported that in order to help out the situation 
and make more transpertation available they have arranged for the 
movement of their locomotive fuel supply from the north by water 
to connections with their line south of the congested gateways. 

8 Additional main lines and second main tracks are constantly 
foing into service as construction is completed on all railroads in the 
State to more adequately meet the rapidly increasing demands for 
transportation. 


PRESIDENT ON CONSOLIDATIONS 


The Trafic World Washington Bureau 

“We need railroad consolidations; we need further improve- 
ment of our railway terminals for more economical distribution 
of commodities in the great congested centers,” said President 
Coolidge, November, 19, addressing the Chamber of Commerce of 
the State of New York. He had pointed out the progress the 
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country had made since 1920 when he said the wage level wag 
about 100 per cent above the pre-war level and the average 
wholesale price of commodities was about 120 per cent above 
pre-war. In 1924, he said, the wage index had gone to about 
120 above pre-war, while the average wholesale price of com- 


modities was only about 57 above the old level. Continuing, 
he said: 


This is real and solid progress. No one can deny that it represents 
an increase in national efficiency. It must be maintained. Great 
as the accomplishments have been, they are yet but partly com- 
pleted. We need further improvement in transportation facilities by 
development of inland waterways; we need railroad consolidations; 
we need further improvement of our railway terminals for more eco- 
nomical distribution of commodities in the great congested centers; 
we need reorganization of Government departments; we need sstil] 
larger extension of electrification; in general, we need still further 
eflort against all the various categories of waste which the Depart- 
ment of Commerce has enumerated and so actively attacked, for in 
this direction lies not only increased economic progress but the main- 
tenance of that progress against foreign competition. There is stil] 
plenty of work for business to do. 


Reference was also made in that address to freight rate 
discriminations as follows: 


It is my belief that the whole material development of our country 
has been enormously stimulated Lyd reason of the general insistence 
on the part of the public authorities that economic effort ought not 
to partake of privilege, and that business should be unhampered and 
free. This could never have been done under a system of freight- 
rate discriminations or monopolistic trade associations. These might 
have enriched a few for a limited period, but they never would have 
enriched the country, while on the firmer foundation of justice we 
have achieved even more ample individual fortunes and a perfectly 
unprecedented era of general prosperity. This has resulted in no 
small part from the general acceptance on the part of those who 
own and control the wealth of the nation, that it is to be used not 
to oppress but to serve. It is that policy, sometimes perhaps imper- 
fectly expressed and clumsily administered, that has animated the 


national government. In its observance there is unlimited opportunity 
for progress and prosperity. 


JARDINE ON TRANSPORTATION 


Referring to transportation, in an address before the Amer- 
ican Farm Congress, at Kansas City, November 17, Secretary 
Jardine, of the Department of Agriculture, said: 





I was glad to read of the progressive position taken by Secretary 
Hoover in an address in this city with reference to the need of 
inland waterways for agriculture and industry. With the develop- 
ment of such waterways I am in heartiest sympathy, and I pledge 
you my interest and co-operation to that end. Many of your com- 
petitors in other regions have a distinct advantage by reason of 
being near good waterways. The development of waterways is es- 
sential to your progress. Even if railway freight rates were ma- 
terially reduced you still would be unable to compete with farmers 
who have adequate water transportation. We must have railways and 
pom A must receive returns adequate to enable them to render satis- 
factory service. The farmers who use them for extremely long hauls, 
as do farmers in this region, are, however, in a bad competitive posi- 
tion with respect to those farmers who live within a few miles of 
waterways and can transport their products to those waterways at 
a minimum cost. Once water is reached, the transportation inevitably 
costs less than by land. 

Moreover, water transportation is essential if we are to have 
industrial development in this region, and no region as great as this 
can under modern conditions reach a thoroughly satisfactory develop- 
ment without industry. Industries tend to locate where water trans- 
portation is available. 

This region has an advantage in the extent of its agricultural raw 
products. Now, however, a great deal of the profit which should 
come to a basically agricultural region is diverted from here to other 
regions because they are doing the manufacturing into finished prod- 
ucts of the raw products that are produced here. With a unified 
system of waterways through the interior of the United States, we 
may look forward to the development of industries that are fitted 
to utilize the products which we produce in this region and which 
can be advantageously manufactured here. The establishment of 
such industries will also bring in a great population which will make 
use of a vast quantity of food products from the farms. Shoes from 
hides, cloth from wool, brooms from broomcorn, human foods from 
corn and wheat—these are merely a few possibilities that occur to 
me. I do not suggest them as the specific industries that we should 
look forward to establishing here. I do not believe in any such ran- 
dom selection. I believe that the farmers and city business men of 
this region may well join together, both to support a movement for 
development of waterways and to make surveys as to what manu- 
facturing industries may wisely be introduced here. When anything 
is established it wants to be established on a sound foundation, and 
that can be insured only by investigation beforehand. 

I look forward with confidence to the inauguration of plans such 
as these in the near future. They will be brought about through 
co-operation among farmers and co-operation between farmers and 
business men in the cities and towns, and I believe that the prospect 
for such co-operation is now better than it ever was before. There 
is a clearer understanding of the problems involved in agriculture 
and in industry and the relations between these, and, more important 
still, there is a growing desire for still deeper understanding and 
for closer fellowship. 





TENTATIVE VALUATION REPORT 


St. Paul Bridge & Terminal Railway Company, as of June 
30, 1919, total owned, $474,448; total used, $946,248. 

Williams Valley Railroad Co., of Pennsylvania, as of June 
30, 1917, total owned property, $158,486; total used property, 
$158,485. 





UNCONTESTED FINANCE CASES 


The Montour Railroad Company has been authorized to issue 
$500,000 of equipment trust gold bonds to be delivered at par in 
connection with procurement of equipment. 
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WEIGHT CHARGES NOT SUSTAINED 


Examiner Leo J. Flynn has recommended the dismissal of 
No. 16541, E. M. Curtis et al. vs. Director-General, on a finding 
that allegations that freight charges on coal, shipped in the 
period of federal control, from Superior and Carbon, Ind., to 
Muncie, Ind., were assessed on erroneous weights, have not been 
sustained. The complaint alleged the charges were based on 
excessive weights and were in excess of the applicable charges 
under the weighing rules and regulations provided in the tariffs. 

There were no track scales at either point of origin main- 
tained by the railroads. A part of the coal that originated at 
Superior was weighed on track scales of the mines. The other 
weights, the examiner said, were determined by net weights ob- 
tained from tipple scales. The weights so obtained were used 
by the mining companies for invoice purposes and furnished to 
the carriers for waybilling. The weights were checked by repre- 
sentatives of the miners for the purpose of making up the pay 
rolls of the miners. No claims for loss or shortage, the exam- 
iner said, were made by the complainants. 

Complainants contended, the examiner said, that because 
the weights were not ascertained in conformity with the tariff 
rules and regulations, the shipments were overcharged to the 
extent the charges exceeded those which would have accrued on 
the basis of the applicable rate and minimum weight. Prac- 
tically the only matter which complainants offered to sustain 
that proposition, Flynn said, was the fact that the carrier did 
not ascertain the weights of the shipments in accordance with 
the tariff rules. 

Answering that proposition Flynn said the question of weight 
was one of fact and that the actual weight of the shipments con- 
stituted the true basis upon which the assessment of freight 
charges should be made. He pointed out that the complainants 
made no request to have the cars reweighed upon arrival at des- 
tination. He said there was no evidence upon which the Com- 
mission could make a finding that the weights used were not the 
actual weights, notwithstanding the failure of the defendant to 
comply with certain tariff rules. 


DRAYAGE ABSORPTION UNLAWFUL 


Examiner Alfred S. Knowlton, in No. 16901, Drayage Ab- 
sorptions by Southwest Missouri Railroad Company, an investi- 
gation conducted by the Commission upon its own motion, said 
the Commission should find the practice of that company, in 
accordance with the terms of its I. C. C. No. 12, of absorbing 
drayage charges on zine ore brought to its rails from mines not 
thereon, in the existing circumstances, was unlawful, unjustly 
discriminatory and in violation of section 6 of the interstate 
commerce law. 

The carrier whose practice was investigated is an electric 
line. Upon the advent of the automobile its passenger business 
dwindled. It thereupon devised the plan of paying for the dray- 
age of zine ore to its loading platforms, at Picher and other 
points in Oklahoma. The tariff provides for the absorption of 
15 cents per net ton for draying for distances greater than one- 
fourth mile. The absorption is 15 cents for draying half a mile, 
the maximum absorption being 45 cents. 

The electric line is 40 miles long extending from Carthage, 
Mo., to Picher, Okla., the latter in the heart of the zinc mining 
district. That district is also served by the Northeast Oklahoma 
Railway and the Miami Mineral Belt roads, both owning box car 
equipment and being dependent upon the outbound movement 
of ore, for their chief revenue. The respondent owned no freight 
cars, said the examiner. 

The Oklahoma state commission refused the Southwest Mis- 
souri permission to build crossings from its lines so as to enable 
it to reach the mines beyond its rails, the Southwest Missouri 
reaching only eight or ten mines with its own rails. It held the 
zinc mines were already adequately served by the two carriers 
mentioned. Knowlton said the absorption tariff was filed with 
a view to attracting traffic to the Southwest Missouri. In the 
six months following the filing of the tariff the traffic of the 
Southwest Missouri, the report said, went up from practically 
no freight traffic to 654 carloads. 

According to Knowlton, it is the practice in the zinc field 
for the buyers of ore to pay for hauling it to the railorads. He 
—— charge was 50 cents per ton whether the haul was long 
or short. ’ 

The reasonableness of the railroad freight rates, he said, 
was not in issue nor was there any evidence that the absorption 
charges were unreasonable, as such. He said no material disa- 
sreements as to facts existed and that the questions to be de- 
cided were largely legal. 

Respondent, the examiner said, attacked the jurisdiction of 
the Commission, in the absence of discrimination, which, it con- 
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tended, was not present, either to require or to forbid the serv- 
ices under consideration, referring to the fact that it was a 
street, suburban and interurban electric railway not operated as 
a part of any steam railroad system and contended that the 
services referred to in the absorption tariff were merely a sub- 
stitute for spur track or team track services and were performed 
by independent teamsters. It contended that the Commission 
could not challenge its right to construct spur tracks or team 
tracks and therefore its right to provide a substitute or to em- 
ploy, at lesser expense, an agent to perform that service. The 
power of the Commission to interfere with the respondent’s pol- 
icies, Knowlton said, was also challenged, it being emphasized 
that the absorptions for the teaming service were available to 
any teamsters who cared to perform the service. Knowlton said 
the Commission should find, as follows: 


The services in this instance are not terminal services such as 
the Commission has jurisdiction over. The respondent is correct 
in its contention that the Commssion does not have jurisdiction 
over the drayage servce. The service is performed by any individual 
or company who desires to do it. The shipper may under the tariff 
perform the service if it so desires and receive an allowance therefor. 
As stated in the quotation from respondent’s brief, the Commis- 
sion is without jurisdiction over the teamster or the service he 
performs and the carrier has no control over the property until it 
is started in the course of interstate transportation, The carrier 
could not be compelled to pay for this service which the shippers 
are legally bound to render themselves. The service is not one 
rendered to the carrier. It is outside of the scope of transportation 
rendered by the carrier and contemplated by the published rate cov- 
ering the movement of the ore in interstate transportation. Section 
2 of the act provides that if any common carrier shall directly or 
indirectly by any special rate, rebate or other device, charge or 
receive from any person a greater or less compensation for any 
service rendered in the transportation of property than it charges 
or receives from any other person for doing him a like and con- 
temporaneous service in the transportation of a like kind of traffic 
under substantially similar circumstances and conditions, such car- 
rier shall be deemed guilty of unjust discrimination which is pro- 
hibited and declared to be unlawful. Section 6 is also intended to 
enforce equalty between shippers and prohibits any rebate or 
other device whereby two shippers shipping over the same line, the 
same distance, under the name circumstances of carriage, are com- 
= to pay different prices therefor. Section 4 also seems to pro- 

ibit the practice. 

The Miami Mineral Belt and the Northeast Oklahoma railroads 
object to allowances being made solely for the purpose of inducing 
tonnage located adjacent to their rails to move over the rails of 
the Southwest Missouri Railroad. They contend that the considera- 
tion paid in the form of drayage absorption is solely upon the con- 
dition that the tonnage move over the rails of the Southwest Mis- 
souri Railroad, and that an allowance to a shipper either directly or 
indirectly as an inducement to ship over a certain line, however 
honest and justifiable on commercial principles, is contrary to the 
interstate commerce act. Lehigh Valley R. R. Co. vs. U. S., 243 
U. S. 445, makes plain that payment cannot be made under para- 
graph 2 of the act for a service not obligatory on the part of the 
carrier as a necessary part of the carriage or transportation service. 
Wight vs. United States, 167 U. S. 512, supports the view that the 
carriers have no right to make allowances to shipper for any service 
which the carrier would not be bound to perform. In the Matter of 


Allowances for the Transfer of Sugar, 14 I. C. C. 619, 627, the 
Commission said that 


“The delivery of goods to a carrier and the receipt of goods from 
a Carrier are duties devolving — the shipper, for which the carrier 
can not be compelled to pay. or carriers to undertake to make to 
shippers allowances based upon the performance by the shippers 
for themselves of services which they are legally bound to do for 
themselves is for the carriers to violate the act to regulate commerce.” 

The effect of the drayage absorption is to indirectly charge the 
the identical common carrier transportation service than is charged 
shipper located beyond the rails of the carrier a lesser amount for 
to a shipper located adjacent to the rails of that carrier. One shipper 
pays as much as 45 cents less than another although formally the 
rate paid is the same. Regard must be had to the substance and not 
the form. The shipper is obliged to tender the shipment to the 
carrier and in the instance before us must either haul the ore or 
pay for its hauling to the carrier. If the carrier reimburses the 
shipper or the teamster the result is a rebate to the shipper, directly 
or indirectly. The question of reasonableness of the absorption 
amounts need not enter and is not determinative. Competition be- 
tween carriers is not justification for discrimination or unlawful 
practice. It is immaterial whether any shipper has made complaint 
or not. The fact that unjust discrimination exists is sufficient. 

The Commission should find that the respondent’s tariff providing 
for certain absorptions on account of the drayage of ore is unlawful 
and in violation of the interstate commerce act and that it should 
be canceled immediately. 


COAL FROM THE SOUTHWEST 


In a proposed report in No. 15939, Public Utilities Com- 
mission of Kansas vs. Santa Fe et al., Examiner John H. 
Howell has recommended a finding that rates on coal from 
Colorado and northern New Mexico producing districts to local 
points on the St. Louis-San Francisco, Missouri-Kansas-Texas, 
and Midland Valley railroads in Kansas are unreasonable and 
unduly prejudicial and that rates for the future be prescribed. 

The producing districts involved are the Trinidad, Walsen- 
burg, Canon City, Bowie-Somerset, Crested-Butts, Denver, Min- 
nequa, Crested Butte-Baldwin and Cameo-Palisade districts in 
Colorado and the Raton-Dawson district in New Mexico. Com- 
plainant said that the primary object of the complaint was to 
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obtain the establishment of through rates from Colorado and 
New Mexico to local points on the destination lines referred to 
on the same basis as rates to destinations on other lines in the 
same territory. 

Examiner Howell pointed out that the Frisco had lines from 
Ellsworth, a point on the Union Pacific, to southeast Kansas 
and a line from southeast Kansas to Kansas City, Mo.; that the 
Katy had a line from Junction City, a point on the Union Pa- 
cific, to southeast Kansas and also a line from southeast Kansas 
to Kansas City; and that the portion of the line of the Midland 
Valley within Kansas extended from Wichita through Arkansas 
City to the state line. He said all three lines had connections 
with the Santa Fe, the Missouri Pacific and the Rock Island. 
Complainant, the examiner said, did not seek the establishment 
of rates over the destination lines named to points served by 
direct routes from Colorado and New Mexico, and in connec- 
tion with the rates sought to local points on the three lines 
named, it stated that if fourth-section departures could be 
avoided by a restriction of routing via particular junctions it 
would offer no objection. 

Both complainant and defendants referred to No. 14855, 
Colorado & New Mexico Coal Operators’ Association vs. D. & 
R. G. W., 98 I. C. C. 877, decided subsequent to the hearing in 
the present case, and said that any readjustment made by the 
Commission in connection with that case changing the destina- 
tion groupings or rates to points in Kansas which would in any 
way affect the adjustment found necessary in this case should 
be taken into consideration. In that case the Commission con- 
sidered, among others, rates from Colorado and New Mexico 
to the Missouri River cities and intermediate territory served 
by the Union Pacific, Burlington, Rock Island, Santa Fe and 
Missouri Pacific. The examiner said complainants therein did 
not assail existing differential relationships, generally with Wal- 
senburg; but, in so far as the groups described in the complaint 
in the case now under consideration were concerned, asked that 
said differentials be continued. The examiner set forth rates 
on lump coal from Walsenburg prescribed in the decided case, 
referred to other findings in that case and rates established in 
compliance therewith. His recommendations follow: 


The Commission should find that the rates on lump coal from 
the Walsenburg district are unjust and unreasonable and also un- 
duly prejudicial to the extent that they exceed or may exceed $4.60 
to local points on the St. Louis-San Francisco between Ellsworth and 
Augusta, $4.85 to local points on the St. Louis-San Francisco be- 
tween Augusta and Arkansas City and to local points on the Mid- 
land Valley between Wichita and Arkansas City, and $5 to Missouri- 
Kansas-Texas local points in Kansas and to St. Louis-San Franciso 
local points in Kansas other than those referred to above. It should 

further find that the rates on -— coal from the other districts 

named in the complaint are and will be unjust and unreasonable 
and also unduly prejudicial to the following extent: From the Canon 
district to the extent that they exceed or may exceed the rates pre- 
scribed herein from the Walsenburg district, and from the other 
districts named to the extent that they exceed or may exceed the 
Walsenburg rates prescribed herein by more than the existing differ- 
ences between the rates maintained from Walsenburg and the other 
districts to junction points in the same general territory. Fourth 
section departures may be avoided by limiting the rates to apply 
via direct routes. There would appear to be no necessity for a 
definite finding as to slack rates, it being assumed that in making 
the readjustment suggested in Colorado & New Mexico Coal Op- 
erators’ Association vs. D. & R. G. W. R. R. Co. supra, defendants 
= include points on the three destination lines named in this com- 
plaint. 


RATE ON HICKORY LUMBER 


A finding that complainant was overcharged and is entitled 
to reparation has been recommended by Attorney-Examiner 
Arthur R. Mackley in a proposed report in No. 16377, Bush 
Brothers & Company vs. Cumberland Transportation Company 
et al., in which complainant alleged that it was charged more 
than the applicable tariff rate on One carload of hickory lumber 
shipped from Dick’s Landing, Ky., to Thompson, Conn., on 
March 15, 1923. 

The examiner said the shipment moved over the steamboat 
line of the Cumberland company to Burnside, Ky., and thence 
over rail lines to destination. He said the record did not show 
the exact basis of charge; but, as the shipment weighed 49,900 
pounds and the total charges collected were $386.75, the rate 
apparently was 7714 cents. Complainant contended a rate of 61 
cents, constructed 15 cents to Burnside, 1 cent for transfer from 
boat to rail and 45 cents beyond, should have been applied. The 
rail lines have refunded $42.34, their proportion of the alleged 
overcharge, and the complainant seeks $40 from the Cumberland 
company as its part of the overcharge. 

The Cumberland company said, if complainant prevailed, 
the amount of reparation chargeable against it was $37.43. Com- 
plainant said the shipment was billed as “hickory lumber,” but 
that the defendant changed the billing in transit to read “hick- 
ory golf stick material.” Defendant said its records did not 
show that the billing was so changed, but that they did show 
that the shipment was originally billed as golf-stick material, 
There was no specific rate on that material and the defendant 
assessed the rate applicable on “vehicle material,” as the rate 
on the most analogous articles. Complainant denied the mate- 
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rial was to be used for golf shafts. The examiner found that the 
applicable rate was the lumber rate within a commodity descrip- 
tion quoted and that complainant was entitled to reparation in 
the sum of $37.43. 


CAST IRON PIPE SCALE PROPOSED 


In a report on No. 16356, Krupp Foundry Company vs. South- 
ern et al., and No. 16176, Somerville Iron Works vs. Southern 
et al., Examiner Burton Fuller said the Commission should find 
rates on cast iron pipe and fittings, carloads, from Lansdale 
and Quakertown, Pa., to destinations in Maryland, Delaware, 
Virginia, the Carolinas, Tennessee, Kentucky, Georgia and Ala- 
bama not unreasonable as alleged, but unduly prejudicial to 
Lansdale and Quakertown and unduly preferential of Birming- 
ham, Anniston, Gadsden and Holt, Ala., and Chattanooga, Knox- 
ville and South Pittsburgh, Tenn. 

A further finding, he said, should be that rates on like traf- 
fic from Chattanooga to destinations east of the Mississippi and 
north of the Ohio and Potomac rivers and to destinations in 
Kentucky, West Virginia, Virginia, the Carolinas, Maryland and 
the District of Columbia are not unreasonable, but unduly preju- 
dicial to Chattanooga and unduly preferential of the other south- 
ern producing points mentioned. 

Removal of the undue prejudice, he said, should be accom- 


plished by the making of rates in accordance with the following 
scale: 


(Rates per net ton) (Rates per net ton) 


Distance— Cents Distance— Cents 
10 miles and under........ 140 460 miles and over 440. 700 
15 miles and over 10...... 160 480 miles and over 460. 720 
25 miles and over 15...... 180 520 miles and over 480. 740 
30 miles and over 25...... 200 540 miles and over 520. 760 
40 miles and over 30...... 220 560 miles and over 540. 780 
50 miles and over 40...... 240 580 miles and over 560. 800 
60 miles and over 50...... 260 600 miles and over 580. 820 
75 miles and over 60...... 280 650 miles and over 600. 840 
85 miles and over 75...... 300 675 miles and over 650. 860 
95 miles and over 85...... 320 700 miles and over 675. 880 

110 miles and over 95...... 340 425 miles and over 700. 900 
130 miles and over 110...... 360 750 miles and over 725. 920 
140 miles and over 130...... 380 800°miles and over 750. 940 
160 miles and over 140...... 400 825 miles and over 800. 960 
170 miles and over 160...... 420 875 miles and over 825. 980 
190 miles and over 170...... 440 900 miles and over’ 875. 1,000 
200 miles and over 190...... 460 950 miles and over 900. 1,020 
220 miles and over 200...... 480 975 miles and over 950. 1,040 
240 miles and over 220...... 500 1,000 miles and over 975. 1,060 
260 miles and over 240...... 520 1,025 miles and over 1,000. 1,070 
280 miles and over 260...... 540 1,050 miles and over 1,025. 1,080 
300 miles and over 280...... 560 1,075 miles and over 1,050. 1,090 
320 miiles and over 300...... 580 1,100 miles and over 1,075. 1,100 
340 miles and over 320...... 600 1,125 miles and over 1,100. 1,110 
360 miles and over 340...... 620 1,150 miles and over 1,125. 1,120 
400 miles and over 360...... 640 1,175 miles and over 1,150. 1,130 
420 miles and over 400...... 660 1,200 miles and over 1,175. 1,140 
440 miles and over 420...... 680 1,225 miles and over 1,200. 1,150 


In computing distances under the foregoing scale the shortest 
routes by existing connections for the interchange of carload traffic 
should be used, embracing as a maximum the lines of not more than 
three line-haul carriers. Lines under common ownership or control 
should be considered as a single line, except that where a portion of 
the same railroad is used more than once, it may be counted as a 
separate line each time it is used. : 

In applying the rates herein prescribed reasonable groupings 
or differential adjustments may be employed, provided the rates 
under each group or differential adjustment, and in the aggregate, 
average substantially the same as if made from and to each point 
separately under the scale, and provided further that in publishing 


‘rates from the southern producing points to destinations north of 


the Ohio and Potomac rivers the rates from Chattanooga shall not 
exceed 100 cents under Birmingham and 60 cents over Nashville to 
destinations as to which Chattanooga is intermediate to Birming- 
ham 60 cents under Birmingham and 60 cents over Knoxville to 
points east of such destinations, and 50 cents under Birmingham 
and 100 cents over Nashville to points west of such destinations. 


CASSIDY ADVISES DISMISSAL 


A mere showing that one locality enjoys joint water-and- 
rail rates and another does not is not sufficient to support an 
allegation of unjust discrimination and undue prejudice, said 
Examiner J. O. Cassidy, in proposing the dismissal of No. 15399, 
Corporation Commission of North Carolina vs. Aberdeen & Rock- 
fish et al. The real purpose of the complaint, the examiner said, 
appeared to be the development of the port of Wilmington, N. 
C., rather than the relief of interior North Carolina points, al- 
though the allegation was that the failure of the defendants to 
publish through rates via water-and-rail between New York and 
interior points in North Carolina, through the port of Wilming- 
ton, while contemporaneously maintaining such rates via water- 
and-rail or rail-water-and-rail rates between New York and in- 
terior points adjacent thereto, on the one hand, and points in 
North Carolina through Norfolk, Va., and points in the south 
through other south Atlantic ports, on the other, constituted dis- 
crimination against localities and shippers in North Carolina 
and subjected them to undue prejudice. The Commission was 
asked to prescribe just, reasonable and non-discriminatory rates, 
rules, regulations and practices for the future. 

The general purpose of the proceeding, Cassidy said, was 
to compel the Clyde Steamship Company and rail carriers serv- 
ing Wilmington to establish joint water-and-rail rates on classes 
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and commodities applicable through Wilmington. Cassidy said 
it should be noted that no discrimination or prejudice was al- 
leged to result to Wilmington, the allegation being confined to 
interior points of North Carolina. 

Nor was the reasonableness of the joint water-and-rail rates 
now applicable through Norfolk, the examiner said, put in issue. 
He said the complainant said that, generally speaking, the rates 
and service via Norfolk were satisfactory. The present com- 
pinations of local rates on water-and-rail traffic from New York 
to North Carolina points through Wilmington, he said, were not 
alleged to be unreasonable, therefore he confined his attention 
to the alleged violation of the third section. 

Cassidy said it was thought, while this case was pending, 
that the Commission’s decision in Southern Class Rate Investi- 
gation, 100 I. C. C. 518, might dispose of the issues in this case 
in so far as class rates were concerned, but that that decision 
specifically excluded destination territory in Virginia and North 
Carolina, in the fixing of maximum reasonable and non-preju- 
dicial class rates for interstate application over routes partly 
by rail and partly by water, via Norfolk, or any south Atlantic 
port. 

Considering first the defendants’ maintenance of joint water- 
and-rail rates through Norfolk and their failure to provide such 
rates to Wilmington, the examiner said the defendants pointed 
out that the Clyde Line did not serve Norfolk, nor participate 
in the handling of traffic through that port. They therefore 
contended that the Clyde Line could not be accused of dis- 
crimination because it failed to publish rates through Wilming- 
ton similar to those provided through Norfolk, it having no 
control over the Norfolk rates. Were the Clyde Line the only 
defendant, said Cassidy, that would be a sufficient defense. But, 
he pointed out, certain of the carriers named as defendants 
served both Norfolk and Wilmington and published or joined 
in joint water-and-rail rates through the former, but failed to 
provide them through the North Carolina port. 

That fact, Cassidy said, did not necessarily result in unjust 
discrimination or undue prejudice. He said the Clyde Line 
formerly maintained joint water-and-rail rates applicable 
through Wilmington as it did at the present time through other 
south Atlantic ports. Those rates were discontinued in 1916, it 
was testified, because they did not pay and because they resulted 
in many fourth section complications. While they were in effect, 
the examiner said, they were the same, to interior North 
Carolina points, as the rates via Norfolk. He said very little 
business developed because the service through Norfolk was 
more expeditious due to the shorter water haul and the more 
frequent steamer service into the Virginia port. 

The complaining commission, Cassidy said, proposed a basis 
of rates through Wilmington based on differentials over the rail 
rates from Wilmington approximating the divisions which the 
Clyde Line received out of the rates from interior eastern points 
to Wilmington. Cassidy did not comment on that proposal, dif- 
fering materially, as he said, from the basis for constructing 
class rates through other south Atlantic ports as outlined in the 
Southern Class Rate Investigation. But, he said, it would seem 
that the Commission could not, in the face of the fact that the 
present rates were not assailed, adopt that theoretical basis of 
rates for the purpose of finding that a discrimination existed 
because such rates were not published. 

It was testified, said the examiner, that distributing firms 
at Wilmington who would be actually damaged by the estab- 
lishment of joint water-and-rail rates were willing to make the 
sacrifice in the interest of civic betterment, through port de- 
velopment. Witnesses from the interior, he said, went so far as 
to say that they would be willing to pay higher freight rates in 
order to have their products moved through Wilmington. He 
Said that, however praiseworthy these motives, it had to be con- 


cluded that the relief sought could not be obtained under the 
complaint, as drawn. 


INTERIOR IOWA MEAT RATES 


A finding of unreasonableness, an award of reparation and 
an order requiring new rates for the future have been recom- 
mended by Examiner Lawrence Satterfield, in No. 15362, Jacob 
E. Decker & Sons et al. vs. Chicago, Rock Island & Pacific et al., 
as to rates on fresh meats and packing house products, in 
Straight and mixed carloads, from Sioux Falls, S. D., and Mason 
City, Waterloo, Cedar Rapids, Des Moines and Ottumwa, Ia., to 
destinations in Oklahoma and Texas. 

Satterfield proposed representative rates, from the six points 
of origin, to Dallas and Oklahoma City. Rates to other destina- 
tions, he said, should vary to the same extent as did the rates 
from Kansas City to such other points of destination. 

& In a way of speaking this case was a supplement to Wilson 

Company, 81 I. C. C. 79, in which the Commission prescribed 
— from Kansas City, South St. Joseph, South Omaha and 
aan City to Oklahoma and Texas destinations. While rates 
— South St. Paul to Oklahoma were not involved in the case, 
: € examiner said the interested carriers had established rates 
0 Oklahoma points from that point on the same differential 
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basis over Kansas City as was prescribed to Texas destinations. 
The rates prescribed were on the so-called 1716 scale as modified 


by the various increases and reduction since the time of its pre- 
scription in 22 I. C. GC. 160. 


_ Satterfield, in describing what the carriers had done in com- 
pliance with the Wilson case, said they had established rates 
only to the points covered by the order, except as otherwise 
hereinbefore indicated. After that had been done, he said, the 
Iowa packers took up the question of rates from their plants 
with a view to having their rates adjusted. He said the carriers 
admitted that since compliance with the order in the Wilson 
case, the Iowa packers had been at a decided disadvantage. In 
January, 1924, the carriers proposed a readjustment in line with 
the ideas they had worked out but said nothing about reparation. 
No agreement was reached, hence the complaint. 

At the hearing, the examiner said, proposals were submitted 
by both sides, from the complaining points, and for purposes of 
comparison, from Chicago, Faribault and Albert Lea, rates from 
the latter points being covered by pending complaints. In dis- 
posing of the case, Satterfield said: 


While rates from St. Louis and Omaha are not in issue in this 
proceeding and no one representing shippers from these points ap- 
peared at the hearing, apparently there is no good reason for main- 
t@ming rates to the destination territory under consideration on 
packing-house products from Omaha and Sioux City, and on fresh 
meats from Omaha, lower than from St. Louis, traffic from the latter 
point involving the shorter haul. The forgoing suggestions relating 
to the present rates from St. Louis on both of the commodities in 
question, and from Omaha on fresh meats, are submitted in line 
with the thought that some revision of these rates, in connection with 
the establishment of those proposed as reasonable from the complain- 
ing cities, is necessary in order to effect a proper adjustment from 
this general origin territory. 

The rates herein proposed as reasonable from the complaining 
cities will, it is believed, also point the way to the establishment 
of rates properly related thereto, as well as to the rates from points 
dealt with in the Wilson case, from Faribault and Albert Lea. Minn., 
Milwaukee, Wis., and Chicago, Ill., from which points to destina- 
tions in Oklahoma and Texas rates are under attack in pending 
complaints dockets Nos. 15389, 15446 and 15606, upon which action 
has been withheld at the request of the parties. It will be observed 
from the foregoing tables that the proposed revisions submitted by 
defendants in connection with the instant proceeding also embrace 
their ideas with respect to rates from most of the points of origin 
last named. 

Upon this record, and taking into consideration the rates pre- 
scribed as reasonable in the Wilson case, as well as the com- 
mission’s findings in the other cases herein referred to with respect 
to the rates from and to nearby and related points in the terri- 
tories of origin and destination under consideration, it is recom- 
mended that the Commission find that the rates herein assailed have 
been, since July 1, 1922, are, and for the future will be, unreasonable 
on fresh meats, in straight carloads, and on packing-house products, 
in straight carloads, to the extent that they exceed the rates or 
basis of rates shown in the following tables from the complaining 
points to the representative destination points named; the charges 
on mixed carloads of fresh meats and packing-house products to be 
computed at their respective weights and carload rates, subject to 
a minimum of 21,000 pounds at the fresh meats carload rates on 
the entire shipment. 


EXAMINER’S PROPOSED RATES TO DALLAS 





Packing- 
Fresh house 
From Miles Meats Products 
Se Se rary et ret rs r 866 $1.14 $ .88 
Mason City, Iowa 832 1.12 .86 
Waterloo, Iowa .......-. 809 1.105 85 
Coder Tame, TOWER! 665 vi6cci cose ccebececiee 783 1.095* -84 
Des Moines, T0wWa ...ccccccccccccvcccccece 704 1.05 -80 
CUCUMIWE, TOWER o.c0<.0:ci0c:00800 00sec 0%e seieenie 695 1.05 80 
EXAMINER’S PROPOSED RATES TO OKLAHOMA CITY 
Packing- 
Fresh house 
From Miles Meats Products 
a iii oie kis 0 905g a eeSoos 724 $ .945 $ .715 
WARN CHG, TOWGise ec vce scccvccsccesccesee 694 4 -695 
I, IED. 66 h.0 4.000: 0008s one ae esn este 667 91 -685 
CoGat TADIEE, BOWE 6occcivewcscvwscseesvees 641 -90* .675 
Des Moines, TOWA ...cccccccccccccccvcccccs 562 -855 -635 
OCtumMwWA, TOWR .ccccvecccccvcccccececeserios 553 -855 -635 


* Sioux City basis but not to exceed Kansas City combination. 


The complaint herein was filed October 31, 1923. Included in the 
list of shipments on which reparaion is claimed are a comparatively 
small number which were delivered or tendered for delivery between 
November 1, 1921, and June 30, 1922, both dates inclusive. The com- 
mission should find that during this period reasonable rates from and 
to the points under consideration would have been rates constructed 
in accordance with the foregoing proposals, increased 10 per cent. 

The rates above proposed to Oklahoma City and Dallas are rep- 
resentative and rates to other points of destination in Oklahoma 
and Texas covered by the complaint should vary to the same extent 
as do the rates from Kansas City to such other points of destination. 

In any case where rates based upon the foregoing proposals exceed 
the combination on Kansas City, such rates should be modified so 
as not to be in excess of such combination. 

The commission should further find that the shipments were made 
as described; that the freight charges thereon were paid and borne 
by complainants; that they have been damaged thereby in the amount 
of the difference between the charges paid and those which would 
have accrued at the rates herein found reasonable; and that they are 
entitled to reparation, with interest. 


COURT MUST DECIDE 
Examiner H. C. Peck has recommended the dismissal of No. 
16851, Continental File Corporation vs. Director-General, on a 
holding that the Commission is without jurisdiction to deter- 
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mine, as between consignor and consignee, the legal liability for 
undercharges collected on an L. C. L. shipment of four barrels of 
old files, from Macon, Ga., to Anderson, Ind., made in March, 
1919. The amount of money involved in the case is $6.62, which 
was collected from the file company because the Central of 
Georgia, the shipper in this case, did not prepay the whole of the 
proper charges. The Panhandle, the delivering carrier, pre- 
sented and collected an undercharge in the amount stated. 

The examiner pointed out that, under Conference Rulings 
16 and 156, it was the duty of the delivering carrier to collect 
lawful rates applicable to prepaid shipments and to correct any 
errors that might have been made by the initial line or a con- 
nection in billing or collection of prepaid charges. He said the 
Commission was asked, in this case, to decide who, as between 
consignor and consignee, should bear the undercharges collected 
by the delivering carrier. He further pointed out that in Con- 
ference Ruling 314 the Commission stated that it was not for 
the Commission to determine, in any case, which party, con- 
signor or consignee, was legally liable for undercharges, that 
being a question determinable only by a court having jurisdic- 
tion and upon the facts in each case. 


TIE CASE DISMISSED 7 
Examiner Frank C. Weems has recommended the dismissal 
of No. 16843, Abeles & Taussig Lumber & Tie Co. vs. Chicago, 
Rock Island & Pacific et al., on a finding that rates applicable 
on wooden railroad ties, from Argyle, Canaan, Rosebud and 
Bagnell, Mo., to Rapid City, S. D., applied on shipments made 
in 1923 and 1924, were not unreasonable. They were alleged to 
be unjust, unreasonable, unjustly discriminatory, unduly preju- 
dicial and preferential, and in violation of the long-and-short- 
haul part of the fourth section. Request was for reparation and 
rates for the future. 
Weems found not only that the rates were not unreasonable 
or otherwise unlawful, but that they were relatively lower than 
rates from many other points to the same destination. 


HORSE AND MULE REPARATION 


An award of reparation, based on a finding of unreasonable- 
ness, has been recommended by Examiner Leo J. Flynn, in No. 
16870, D. Darnell Commission Co. vs. Missouri Pacific et al., as 
to a class A rate of $1.095, applied on shipments of horses and 
mules, between October 10, 1923, and January 2, 1924, from 
Memphis to Fort Worth. The complaint alleged it was unrea- 
sonable and in violation of the aggregate of intermediates. Rep- 
aration was asked to the basis of $170 per car, made up of a rate 
of $105.50 per car to Texarkana and a commodity rate of 35 
cents beyond, obtained by an application of the Kelly combina- 
tion rule, which, Flynn said, could not-be made. The proper 
aggregate of intermediates, he said, was $186 per car, to which 
figure he recommended reparation. 


FELDSPAR RATES 


A finding of unreasonableness, an award of reparation and 
the prescription of new rates for the future have been recom- 
mended by Examiner Leo J. Flynn, in No. 17080, Orford Soap 
Co. vs. Boston & Maine et al., as to rates and charges on crude 
feldspar, carloads, from points in New Hampshire to Manchester, 
Conn. The complaint alleged the rates, from April, 1923, were, 
are, and for the future would be, unreasonable, unjustly dis- 
criminatory, unduly prejudicial and in violation of the long-and- 
short-haul part of the fourth section. The examiner said the 
Commission should find the rates assailed were, are and will 
be, unreasonable to the etxent they exceeded, exceed or may 
exceed the following: 13.5 cents from Keene, 18 cents from 
Rumney, Cardigan, Canaan and Swainboro, 15 cents from Cold 
River and South Lyndeboro, 17 cents from Burleyville and 16 
cents from Mathews and Ossipe. He said reparation should be 
made to that basis. 


RATE ON WHEEL CRANE 


An award of reparation has been recommended by Attorney- 
Examiner A. R. Mackley in No. 16755, Valley Paving & Construc- 
tion Company vs. Erie et al., on a proposed finding that a Class 
A rate of $2.73 per 100 pounds charged on one road wheel crane 
from Huntington, Ind., to Merced, Cal., in July, 1922, was un- 
reasonable to the extent that it exceeded $2.61. 


MISROUTED HAY REPARATION 


Reparation on account of misrouting has been recommended 
by Examiner J. P. McGrath in No. 16709, Dewey Brothers Com- 
pany vs. Hocking Valley et al., as to shipments of baled hay, in 
carloads, from Delaware and Prospect, O., to Waynesville, N. C., 
made in April, 1923. The complaint alleged the rates were un- 
reasonable and in disregard of the fourth section. The exam- 
iner said no disregard of that section had been pointed out. 
The question was one of tariff interpretation, involving excep- 
tions to the application of rates on the Southern Railway, one 
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Cincinnati, O. The examiner held that Columbus, O., was a 
of which was as to stations on the Norfolk & Western east of 
station on the Norfolk & Western east of Cincinnati and that 
the Hocking Valley had misrouted the shipments, so that they 
lost the benefit of combinations of 52.5 and 54 cents, to which 
basis, he said, reparation should be made. 


RATES ON IRON AND STEEL 


Examiner Myron Witters, in a proposed report in No. 17119, 
Parkersburg Rig & Reel Company vs. Baltimore & Ohio, has 
recommended an award of reparation on a finding that rates 
on iron and steel articles, in carloads, from Girard, New Phila- 
delphia, Youngstown and Newton Falls, Ohio, to Parkersburg, 
W. Va., shipped between September 7, 1923, and August 30, 1924, 
were unjust and unreasonable and in violation of the aggre- 
gate-of-intermediates clause of the fourth section to the extent 
that they exceeded 1914 cents from New Philadelphia and 21% 
cents from Girard, Youngstown and Newton Falls. The ship- 
ments consisted of steel plates and channels and iron and steel 
pipe. Fifth-class rates were charged. 


ASK CLASS RATE REVISION 


The carriers in the western district, by means of a supple- 
mental petition in Ex Parte 87, have asked the Commission to 
extend the scope of that proceeding so as to bring about a fur- 
ther increase in revenue for them, by means of a complete revi- 
sion and readjustment of the class rates in Western Trunk Line 
territory. 


In support of their plan the carriers assert that their appli- 
cation for an increase of 5 per cent in their freight revenues as 
presented to the Commission in this proceeding, will not produce 
revenue sufficient to yield to them a net rate of return of 5% 
per cent on the value of their property, and as to the carriers in 
Western Trunk Line territory, this failure to produce such re- 
turn is emphasized by the existing level of class rates within 
that territory. They said, therefore, they presented this supple- 
mental application as one means of producing additional rev- 
enues and at the same time remedying an improper rate sit- 
uation. 


The structure of class rates in Western Trunk Line terri- 
tory, they said, was upon a depressed level and was out of har- 
mony with rate levels in territories contiguous thereto. As a 
result of such freight depressed rate level, they asserted, the 
traffic moving at class rates was not paying a fair or proper 
proportion of the transportation burdens and was not fairly con- 
tributing to the needed revenues of the carriers in that part of 
the Western territory. 


They asserted the class rate structure was not upon any 
proper or uniform basis of relationship as between classes, or as 
between points of origin and destination, or as between group- 
ings of such points, as a result of which discriminations existed 
and would continue to exist until a complete revision of such 
class rate structure was accomplished. 


The carriers declared they proposed that an entire new 
structure be substituted for the existing class rates, the lower 
classes throughout the territory to bear a uniform relationship 
to the first-class rates, and the entire adjustment to give full 
consideration to the service performed. Such a rate structure, 
they said, would be free from discrimination, and, on the level 
desired, would produce additional needed revnues for the peti- 
tioners. They said they had held many conferences with repre- 
sentatives of interested shippers, with a view to procuring their 
co-operation in the preparation of such a revision. They said it 
was their purpose to continue such conferences and to submit 
the result thereof to the Commission at as early a day as pos- 
sible. 


It was the desire and the request of the petitioners, they 
said, that the revision of this class rate structure be made a 
part of Ex Parte 87, and that it be considered and determined 
by the Commission with all reasonable dispatch. But, they said, 
they respectfully requested that the proceedings upon the appli- 
cation of the carriers in the western district for a five per cent 
increase in revenues, be carried forward to a conclusion in ad- 
vance of entering upon a consideration of this supplemental ap- 
plication to the end that the urgent necessities of the carriers 
for increased revenues might not be further delayed. 


The petitioners said that they adopted, by means of this sup- 
plemental petition, the evidence introduced by the carriers in Ex 
Parte 87 and respectfully requested the Commission to consider 
such evidence so far as applicable to this supplemental applica- 
tion. They asked the Commission to issue the necessary order 
or orders accomplishing the complete revision of the class rate 
structure in Western Trunk Line territory to the end that the 
revenues of the carriers might be increased to yield more nearly 
a fair return. 

The supplemental petition is signed by R. N. Van Doren, 
Kenneth F. Burgess, H. A. Scandrett, W. F. Dickinson, J. N. 
Davis, Elmer Westlake, J. R. Bell, E. G. Dorety, and M. G. 
Roberts. 
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RATE STRUCTURE INVESTIGATION 


(By a staff correspondent at San Francisco) 


The hearing in Docket 17000, rate structure investigation, 
and Ex Parte 87, application of western carriers for increased 
revenue, was resumed at San Francisco, November 16. The 
hearing room at the St. Francis Hotel contained about two 
hundred and fifty witnesses, attorneys and spectators when the 
session was called to order, but the number dwindled as time 
went on. In order to be sure to finish this week, Examiner 
Wagner held a night session the first day. With him sat Mr. 
Betts, of the Arizona commission, Mr. Hussey, of the Kansas 
Commission, and Mr. Bock, of the Colorado commission. 

Seth Mann, manager of the traffic bureau of the San Fran- 
cisco Chamber of Commerce, was the first to raise his voice 
after the examiner had opened the proceedings. He put on the 
stand his assistant, S. A. Everstine, who read into the record a 
resolution adopted by the San Francisco Chamber of Commerce 
with respect to 17000 and 87 that it was not opposing the efforts 
of agricultural interests to obtain lower rates under the Hoch- 
Smith resolution, but that it proposed to make a showing of 
opposition to a rate increase not necessary to the carriers serv- 
ing California territory. 

He then, for his own chamber and commercial bodies of 
Oakland, Stockton, Fresno, Bakersfield, and those represented 
by Mr. Somers at the Chicago hearing, offered an exhibit, 
through H. G. Burrowes, consulting engineer, proposing a new 
region or group of railroads for rate-making purposes. The wit- 
ness explained that the figures in his exhibit were taken from 
the Wettling and Sargent exhibits introduced at Chicago. 

New Grouping Proposed 

The proposed new region he called the Mountain Pacific- 
Southern Region. It would include all of the Mountain-Pacific 
group, as outlined in Ex Parte 74, except that the north boundary 
of the new region would be as follows: Beginning at Pacific 
Ocean on state line between Oregon and California, running east 
on the state lines between Oregon and California, Oregon and 
Nevada, Idaho and Nevada and Utah to the west state line of 
Wyoming, but including the Southern Pacific Railroad in Oregon 
as being a part of its Pacific system; excluding the portion of 
the Oregon Short Line Railroad in Utah; running thence south 
on west state line of Wyoming to the Union Pacific Railroad, east 
along the Union Pacific Railroad to Cheyenne, Wyo. This 
grouping was advocated on the theory that, whatever might be 
the needs of other carriers, those serving California were not 
in need of additional revenue. The witness said he had omitted 
the Northwestern Pacific from his exhibit showing the roads 
serving California, because it was an intrastate road. 

J. N. Teal, of Portland, and others from north coast points 
showed their objections to the regrouping plan by the questions 
they asked on cross-examination. Mr. Westlake, of the Santa 
Fe, asked if the plan would be “traffically workable,” and the 
witness said he was not a traffic man and did not know. He 
suggested, however, that the Commission accomplish the re- 
grouping proposed. 

His exhibit showed the property investment, net railway 
operating income, and rate of return for roads in the central 
western region for 1921, 1922, 1923, and 1924; the same things 
for the same years in the northwestern region and the south- 
western regions; the proportions of property investment, net 
railway operating income, and rate of return in the three re- 
gions for the same years; the same data for the same years for 
each of the trunk lines serving California; the same data for 
the Southern Pacific, Santa Fe, Western Pacific, and Union Pa- 
cific, grouped; the accumulated surpluses or deficits from 1916 
to 1924 of trunk lines serving California; the freight and total 
operating revenues of class I interstate trunk lines in the pro- 
Posed new region for 1924, by states. 

In answer to a question, he said the proposed increase in 
rates would not put the revenue of the roads in the central 
western district above 5% per cent on the showing of the fig- 
ures in the exhibit. 

_ Mr. Wettling and Mr. Hastings were on the stand for a few 
minutes each for brief cross-examination on some points. Mr. 

Hastings testified that, in his opinion, rates on agricultural com- 
modities were relatively low in this region and on transconti- 
nental traffic. 

In the course of the hearing there was a colloquy as to the 
relevancy in these hearings of evidence as to intrastate rates. 
The question arose by reason of inquiries by interests repre- 
sented as to whether they would be permitted to offer evidence 
as to rates on state traffic or, if they did not, would they be 
barred from offering it at some other time in connection with 
the investigation under Docket 17000. Examiner Wagner said 
these hearings would be confined to interstate rates, but that 
the rights of those inquiring would be saved under 17000. He 
Said this series of hearings would not constitute a complete 
17000 hearing and the same procedure as to state rates would be 
followed as was followed in Ex Parte 74. 


Fruit Growers Ask Reductions 
A, P, Matthew, attorney, put on several witnesses to show 
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the condition of the deciduous fruit industry in California and 
the need not only of protection from increased freight rates 
but of actually reduced rates. His first witness was H. M. 
Remington, of San Francisco, general manager of the California 
Growers’ and Shippers’ Protective League. He estimated the 
number of refrigerator cars of the product for 1925 at 94,400. In 
1895 the movement was 4,463 cars. Though this showed the 
growth of the industry, there was an economic depression and 
the market prices now were the lowest since 1917. There was 
a decline in value of the lands used for the production of 
deciduous fruits. He dwelt on the increases in rates since 1918 
and said that, though no advances were proposed in this pro- 
ceeding on transcontinental rates, increases were proposed on 
deciduous fruits to intermountain territory. No increases were 
warranted, he said, present rates being fully compensatory to 
the carriers. He admitted later that the movement to inter- 
mountain territory was only about five per cent of the total 
movement. He said the transcontinental carriers that served 
California were prosperous and did not need additional revenue 
and that the tonnage furnished by the state of California dif- 
ferentiated it, on this kind of traffic, from other states that 
furnished less tonnage. Whatever might be the needs of the 
northern lines, he said, there was no need in the case of lines 
serving California. He thought the huge perishable freight. 
traffic accounted largely for the prosperous condition of these 
carriers. He opposed an advance and renewed the application 
for lower rates to eastern defined territory that was refused 
by the Commission in Docket 15137. In his opinion, deciduous 
fruits were not moving freely under existing rates. He thought 
the Commission in its decisions had confused heavy movement 
with free movement. This traffic must always move, he said, 
but it moved for other reasons than rate conditions. 


Mr. Teal asked if the witness did not know that from the 
north coast country more lumber moved than all the fruit traffic 
from California. The witness said that might be true. Mr. Teal 
also pointed out that the Northern Pacific was a prosperous 
railroad. 


Mr. Westlake subjected the witness to a long cross-exam- 
ination. He asked what the witness had offered with respect 
to rates that had not been presented in Docket 15137, and was 
told that the showing had merely been brought down to date. 
He brought out the large movement of and profit in wine grapes. 

The witness, in answer to questions, said he thought the 
carriers were entitled to a reasonable profit. This, he said, 
would be five and three-quarters per cent, as fixed by the Com- 
mission, but he said the growers he represented were also en- 
titled to a reasonable profit, which he fixed at twenty per cent. 
He accounted for the difference by saying that the producer 
must take a chance,. while the rates were fixed for the railroads. 

Mr. Westlake brought out that the reductions asked by 
the witness would make a cut of about $8,000,000 a year in the 
revenue of the carriers, to be taken from a net return that had 
not yet reached the reasonabale return fixed by the law. The 
witness said the deficit might be made up on other commodities, 
but would not name any on which he thought advances might 
be made. 


He had said that he thought the revenue of the carriers 
serving California was going to be satisfactory in 1925. Asked 
what that revenue would be, he said about five per cent for 
the Southern Pacific and perhaps a little better for the Santa 
Fe. Mr. Westlake asked whether, if the reductions asked by 
the witness were granted, the Southern Pacific would earn even 
five per cent. The witness answered that, spread among the 
thirteen carriers involved, the reduction would not materially 
affect revenues. 


Mr. Westlake also made the point that, if the carriers raised 
rates on some commodities to which it might be suggested that 
the burden be shifted, they might lose still more traffic to the 
Panama Canal and thus create a further loss for themselves 
instead of a profit. He asked the witness if, with the reductions 
he asked granted, it would not be necessary for the carriers 
also to reduce rates on the same products from the north coast 
points in order to maintain parity, and got an affirmative an- 
swer. The witness had no specific instance of a fruit shipper 
who made less on his crop in 1924 than in 1923. 

F. T. Swett, fruit grower and manager of the California 
Pear Growers, was the next witness. He testified as to the 
decline in the return per acre to the grower. This, he said, was 
more indicative of the grower’s condition than a comparison of 
prices per ton. He showed a greater decline in fruit returns 
than in the returns from the principal field crops. The decidu- 
ous fruit industry in California, he said, was in bad condition. 
The return to growers had declined about $23 an acre since 
1923. He told of growers losing their lands through foreclosures 
and forced sales. Rates, he said, were one of the factors re- 
sponsible for the sick condition of the industry at present. Field 
crops were recovering, he said, while deciduous fruits showed 
no sign of improvement. 

W. C. Siege, secretary and manager of the California Fruit 
Distributors, was the next witness. He testified to much the 
same thing, saying that conditions were growing worse and that 
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this year was the most serious yet in the history of deciduous 
fruit growing in California. 

Mr. Matthew continued putting on witnesses at the Tuesday 
session to show the depressed condition of agriculture. His 
first was George W. Day, fruit grower of Fresno County. He 
showed how sales had increased and returns decreased since 
1917. He portrayed an alarming situation in which it was impos- 
sible to earn expenses. In answer to a question from Mr. West- 
lake he said he thought freight rates had nothing to do with the 
depression of prices in 1925. 


Canners Also Oppose Rate Raise 


The next witness was Preston McKinney, vice president and 
secretary of the Canners’ League of California. He told the 
same story with respect to the business of canning fruits and 
vegetables. He announced that he was not, however, suggesting 
any new territorial grouping or casting reflections on other sec- 
tions of the country when he made a comparison of California’s 
pack with that of the north coast and other sections. California, 
he said, packed 61 per cent of the entire fruit pack of the coun- 
try, including apples and berries, and 76 per cent of the pack of 
the entire Pacific Coast. He pointed to this tonnage as account- 
ing for the prosperous condition of the carriers serving the state 
and showing that there was no justification for increased rates 
so far as they were concerned, whatever might be the case else- 
where. The vegetable pack, he said, had been decreasing. The 
peak in fruit prices was reached in 1920. Then came the col- 
lapse in prices of canned goods with the rest. There had been 
no general recovery, 1925 prices being lower than those of 1924 
and on a parity with those of 1917. Profits were possible only 
by reason of large volume of turnover and ability to keep costs 
at a minimum. He offered an exhibit showing the earnings of 
the carriers on transcontinental traffic in canned goods as an 
argument that the roads serving California were not in need 
of a rate increase. Twenty-eight canning concerns, he said, had 
gone to the wall since the war. 

Mr. Westlake, on cross examination, tried to show that 
the canners were in “pretty good shape” despite the story of the 
witness, but he got no admission to that effect. 

D. K. Grady, secretary and manager of the Dried Fruit Asso- 
ciation of California, told of the condition of the dried fruit 
industry in the last five years. He said it was one of serious 
depression. He objected to proposed freight rate increases to a 
Mountain-Pacific territory. In answer to questions by Mr. West- 
lake, he said he was not a traffic man and not competent to 
answer questions with respect to rates. Examiner Wagner said 
that, therefore, all his evidence with respect to rates would be 
deleted from the record. 

C. G. Bonner, a raisin grower and packer, of Fresno, de- 
scribed the condition of the raisin industry for the last five years. 
The financial situation, he said, was serious. The grower had 
not been able to get satisfactory prices. The vineyard was a 
liability and had no value, unless for speculative purposes. The 
grower had been compelled to take four cents a pound for his 
product when it cost him six cents to produce it. Mr. Westlake 
drew an affirmative answer to his question as to whether this 
condition was not due, in large part, to the fact that the grower 
raised more than he could sell. The witness said the growers 
had been trying to increase their market. 

L. P. Bailey, manager of the traffic department of the Borden 
Sales Company, Inc., San Francisco, was put on the stand for 
canned milk producers of California. He offered exhibits to 
show that rates were out of line and excessive. Agricultural 
products were entitled to rate relief, he said, and, at least, should 
not be burdened with an increase. 


Idaho Interests Heard 

The rest of Mr. Matthew’s witnesses not being on hand to 
go On with this line of testimony. Mr. Benton put on S. L. 
Newton, rate expert for the Idaho commission, who introduced 
an exhibit to show that rates to and out of Idaho were already 
higher than rates elsewhere, both in the west and in other 
regions. He also undertook to show the condition of the 
farmers in his state by figures as to bankruptcy, foreclosures, 
frozen bank loans, and delinquent taxes. Mr. Benton asked him 
whether, if it should be shown that the carriers were making 
a reasonable profit out of their freight rates but not on their 
passenger business, he would be willing that passenger fares 
should be increased in Idaho. He said he preferred not to 
answer. 

Asked by Mr. Westlake if he thought Idaho should be put 
in a group by itself for rate making purposes, he said he hadn’t 
thought of any such plan. 

S. M. Coffin, of Boise, for the Boise Traffic Bureau and the 
chambers of commerce of Pocatello and Twin Falls, said he had 
been in business in Idaho for forty years and was familiar with 
conditions. He introduced an exhibit showing that the per ton 
mile earnings and passenger mile earnings of the western car- 
riers were higher than in the south or east and that their operat- 
ing revenue was less. He said Idaho had been producing normal 
crops since the war but that the men who had been raising them 
were broke. He showed, in addition to his other figures, that 
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taxes of the western carriers had declined, though they had 
increased in other territories. 

Asked by Mr. Westlake why, if his figures were correct, the 
western carriers did not make more profit, he said he did not 
know. Asked if the western roads were carrying freight to their 
full capacity, he said they were. Mr. Westlake remarked that 
the eastern and southern roads must then be operating at more 
than their capacity, since they were transporting more tonnage 
per mile than the western roads. 

Mr. Ellis, Assistant Attorney-General for the State of Oregon, 
put on L. T. Campbell, a member of the Oregon State Highway 
Commission. His argument against increased freight rates 
was that they would mean a slowing up of road construction in 
his state. 

Mr. Ellis next called Fred Bennion, assistant secretary of the 
Oregon Wool Growers’ Association formerly agricultural agent 
of his county. He told of the impoverished condition of the 
wheat farmer in his district. In 1924, he said, with an average 
yield of $30 an acre, the farmer just about broke even. The 
sheep raisers just beginning to overcome the difficulties in which 
they found themselves at the close of the war. Many of them had 
gone broke. Producers of wool and mutton were able to break 
even only under the most favorable circumstances. Cattlemen 
were also in bad shape and many of them had been forced 
out of business. His best story related to prunes. The prune 
producers in his valley, he said, lost less money in 1924 than 
in 1923, because, in 1924, frost prevented their having any crop 
to ship. The farmer in Oregon, he said, could not stand an 
increase in freight rates. 

He answered in the affirmative a question from Mr. West- 
lake if it was not a true delineation of the situation to say that 
“when you have a bumper crop you have no prices, and when 
you have good prices you have no crop.” 

Asked if he would advise anyone to go into any of the 
businesses he had been talking about in Oregon, he said he would 
if a man had money to buy land at present values. He could 
make some money under such conditions. 

Mr. Tomlinson, secretary of the American National Live 
Stock Association, put on, as the last witness of the day, T. H. 
Ramsay, of Red Bluff, California. He qualified as a banker and 
live stock man. He is president of the First National Bank of 
his town, president of the Pacific National Credit Corporation, 
former president of the California Cattlemen’s Association, and 
a member of the State Board of Agriculture. He testified briefly 
as to the condition of the cattle industry in California and 
adjacent states in much the sdme manner as preceding witnesses. 

At the opening of the hearing on Wednesday, H. W. Prick- 
ett, of Salt Lake City, manager of the Traffic Service Bureau 
of Utah, was allowed to put on a witness out of the established 
order. He was W. E. Lovesy, traffic manager and purchasing 
agent of the Utah Oil Refining Company, Salt Lake City. He 
made a representation of need for relief in rates and told of 
repeated appeals to the carriers without result. There had 
been no material reductions. His company, he said, was pro- 
testing the proposed increase in rates and asking for a twenty 
per cent reduction on the theory that it paid more than three 
times per ton-mile the average on refined products as shown 
by 59 railroads. This applied to refined oil. The rate on crude 
oil was more in line. If the proposed increase went into effect 
his company would have to absorb the difference in favor of 
its competitors, whose rates would not be increased, and it 
could not do it. 

He spoke of the industry as being “hazardous.” Mr. West- 
lake brought out, on cross-examination, that the original stock- 
holders had exchanged each share of their stock for three shares 
at par value and that the stock had continuously. paid eight per 
cent on par value. The witness said he would not sell his stock 
at its par value. A dividend of eight per cent had been neces- 
sary, he said, in order to induce new capital to invest. 


Oregon Conditions Described 


Mr. Ellis then continued with his Oregon witnesses. Oscar 
Butner, manager of a cauliflower marketing concern, was the 
first. He represented also the Roseburg, Oregon, Chamber of 
Commerce. He said the financial condition of the farmers in 
his locality was bad. Existing rates were a serious problem 
in marketing the product. The higher the rate, he said, the 
lower the prices the producer was able to get. Though his 
district was adapted for the raising of cabbage and melons, he 
said, none was produced, except for local consumption, because 
of the high freight rates. The present rates, he said, could not 
be endured, to say nothing of an increase. : 

In answer to Mr. Westlake, he said the cauliflower produc- 
tion business had been bad ever since it was started in 1912 
or 1913. “But you are still at it,” remarked Mr. Westlake. 

A. F. Wiggins, rate expert of the Oregon commission, was 
the next witness. He dealt with what he called waste of trans- 
portation because of circuitous routing and said there not only 
should be more economical routing on existing lines, but there 
should be a new line of railroad through the middle of Oregon 
from east to west. Also, he thought, the railroads should give 
more attention to motor truck competition. He said tonnage 
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in live stock and products of agriculture was declining because 
of the rate situation. 

He was cross-examined at length by Mr. Bell, of the South- 
ern Pacific, and Mr. Westlake. They asked him if it was his 
position that the Commission should grant no relief to the car- 
riers until the additional railroad line he suggested had been 
built. He said it was not. 

Mr. Shaughnessy put on as a witness Frank B. Warren, rate 
expert of the Nevada commission. He introduced an exhibit in- 
dicating the ratio of Interstate Commerce Commission tentative 
and final valuations to the book investment figures for 47,000 
miles of railroad in the western district. The ratio, as he fig- 
ured it, was approximately 70 per cent. Applying this ratio to 
the book cost of the carriers, as shown by Wettling’s exhibit 
No. 1, gave a return for the western carriers of 5.3 per cent 
instead of 3.86 per cent, as shown by the carriers. His figures 
on valuation took no account of depreciation since the valuation 
dates, ranging from 1914 to 1919. 

His methods of calculation were attacked by the carriers on 
cross-examination. In answer to a question by Examiner Wag- 
ner, he said he would not be willing to have passenger fares 
increased so that, on the basis of his valuation, the passenger 
business would pay its share of the adequate return. 

Mr. Prickett was put on the stand briefly to establish the 
sources of some of Mr. Warren’s figures and their correctness. 
He introduced an exhibit taken from his brief in Docket 16230, 
the purpose of which was to show that costs in the Mountain- 
Pacific group were lower than in central western territory and 
that, therefore, higher rates were not justified. 

Mr. Ellis then resumed by putting on Ralph L. Shepherd, 
traffic manager of the Hawley Pulp and Paper Company, Oregon 
City, Ore. He appeared also for other paper companies on the 
coast. He pointed out that, on his commodity, no increases 
were proposed westbound, though increases were proposed east- 
bound. This was, he said, a discrimination against the industry 
on the west coast. Water competition, he said, might justify 
the proposed reduction transcontinentally, but not to inter- 
mountain territory. He said his rates would be increased and 
so would those of his Fox River competitors, but there would 
be no increase in the rates of his eastern and foreign com- 
petitors. 

John J. Seid, traffic manager of the Crown-Williamette Paper 
Company, speaking also for other west coast concerns in the 
same business, indorsed the evidence of Mr. Shepherd. He asked 
that any advance on his product be deferred until the end of 
1926, so that there might be opportunty for. arrangements to 
pass iton. This was due to peculiar conditions in the industry, 
which he explained. Contracts were made far ahead. 


Bank Director Testifies for Nevada 


Mr. Shaughnessy put on J. Shehan, of Reno, Nev., vice-presi- 
dent and director in eleven banks and qualifying also as ac- 
quainted with live stock and agricultural conditions in the state. 
There had been a depressed condition, which was improving 
now, he said. The critical condition had continued since 1921 
and no increased burden could be borne now. A 5 per cent in- 
crease in freight rates would be bad for the live stock industry. 
It would send up living costs and then cost of labor and, there- 
fore, would be of no benefit to the railroads in the end. Ex- 
aminer Wagner asked him if the reverse would also be true—if 
a reduction in rates would reduce the cost of living and wages 
and the carriers still receive either no harm or no benefit—but 
he said he could not answer that. 

Mr. Burgess asked him what would be the effect if he an- 
nounced that one of his banks was going to fail. He said then 
it would fail. Mr. Burgess asked what would be the effect if 
the railroads announced that their securities were no good. He 
said the market would drop materially. Then Mr. Burgess asked 
if the effect of all the talk that was being made about the de- 
pressed condition of agriculture in the west was not to cause 
further depression, but the witness replied that the case was 
not the same—the public did not invest in farm lands. Mr. 
Burgess let it go at that. 

; Mr. Westlake asked if it was not the fact, as shown by the 
evidence, that Nevada was a good place to be from instead of 
to go to. The witness then said he thought Nevada was the 
only state that had not had a bank failure and he thought con- 
ditions were encouraging. 

Mr. Shaughnessy yielded to permit testimony from T. A. 
Loretz, traffic manager of the Llewellyn Iron Works, Los An- 
8eles. He testified that the proposed increases would kill the 
business of his company in Arizona. His attitude toward a gen- 
eral reduction in rates from middle western plants to the Pacific 
Coast was that it would be harmful. 

Mr. Brashear, traffic manager of the Los Angeles Chamber 
of Commerce, who examined him, said, in answer to a question 
from Mr. Mann, that Los Angeles supported the Mann plan for 
a new rate group. 

_ Mr. Tomlinson continued to ask questions of nearly every 
witness to develop his theory that there was waste in trans- 
portation by making rates that would permit an industry to 
Serve a locality that could be more economically served, speak- 
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ing in terms of transportation, by another industry more favor- 
ably located. 


Continue Night Sessions 


The examiner held another night session Wednesday. The 
room that had been used in the hotel could not be had, so the 
hearing adjourned to the rooms of the Merchants’ Exchange. 
Though the session began at seven o’clock, Examiner Wagner 
did not adjourn it until nearly ten o’clock, so much time having 
been lost by horseplay and facetious cross-examination by one 
of the railroad attorneys of a farmer witness. 

Mr. Loretz was on the stand first for continued cross-exam- 
ination. Mr. Bell got an affirmative answer from him to a ques- 
tion as to whether his position was not merely that he wanted 
to keep competition out of his territory. 

J. D. Yeager, of Simpson, Nev., president of the Nevada 
State Farm Bureau Federation and chairman of its transporta- 
tion committee, was put on the stand by Mr. Shaughnessy. He 
testified to the depressed condition of the business of farmers 
and live stock men in the state, though he said it was picking 
up now and they were in a better frame of mind than they were 
a year or two ago. High freight rates and other factors in pro- 
duction costs were responsible for the condition of the industry, 
as well as the overproduction due to government persuasion 
during the war. Deflation then came overnight. In Lyon 
county, he said, 77 per cent of the farms were mortgaged, and 
there had been 26 foreclosures and 76 sales for delinquent taxes 
in the depression period. Farm land was worth less than half 
of what it was worth in war times. Nevada was the only state 
in the Union where the population was not showing an increase. 
He said many farmers were now making more money as section 
hands than they could make on their farms. It was hard to get 
farm labor because of the long hours necessary. He said his 
own farms did not pay a return, as farms, so he had been re- 
sorting to the raising of live stock. The melon business also 
had been bad, but this year growers would net about $27 to 
the acre. The value of land devoted to this purpose, he said, 
when questioned by counsel for the carriers, was about $150 
an acre. But he said that, averaging the returns for the last 
four years, there would be no profit. He said he had no de- 
tailed figures to show this, but had been told so by experts. Mr. 
Bell then moved that all such hearsay evidence be stricken 
from the record. The examiner left it in, saying that the Com- 
mission could rule on the motion. 

The witness said that sheepmen who understood their busi- 
ness were making money. Farmers and cattlemen who under- 
stood their business were not all making money—perhaps twenty 
per cent of them were. He answered a line of questions by the 
railroads by saying that, even if the five per cent increase in 
freight rates were granted, prospects were such that he would 
advise investment in Nevada agricultural projects by men who 
knew their business. 

E. H. Walker, traffic manager of the Reno Chamber of Com- 
merce, supplemented the exhibit introduced by Mr. Warren by 
an exhibit showing the net freight operating revenues of western 
carriers for 1924 and the return on the investment devoted to 
freight service, based on book investment shown in Wettling’s 
exhibit No. 1; the Class 1 carriers operating in the western dis- 
trict and specifically named in Wettling’s exhibit, the mileage of 
such carriers being shown, as well as the freight operating ratio, 
percentage of freight revenue to gross, and the railway operat- 
ing revenue for each line; information concerning the freight 
operating revenue, the freight operating expense, and the net 
freight operating revenues of the several western carriers; the 
amount of taxes charged to freight operations, the freight oper- 
ating income, the book value of the property as shown in Wet- 
tling’s exhibit, and the percentage of freight and mixed train 
miles to total train miles, taxes being assigned to freight on the 
basis of the ratio that freight operating revenue bears to railway 
operating revenue; information concerning the book value of 
property devoted to the freight service on a train mile base, the 
percentage of freight operating income return on such value, 
the net freight income and the percentage of net freight income 
return on that value. 


Under the method of calculations used in this exhibit, the 
percentage of net freight income to the book value of the prop- 
erty devoted to freight service was 6.75 per cent for operations 
in 1924 on all Class 1 lines in the western district. All joint 
facility and car rental expense was charged against the freight 
operations. 

Mr. Warren had testified that on January 1, 1924, the ratio 
of I. C. C. value to book value was 72.91 per cent for thirty of the 
thirty-three carriers set forth in his exhibit. Applying this ratio 
of 72.91 per cent to $4,901,865,251, the book value of property de- 
voted to freight service as shown in the Walker exhibit, resulted 
in a figure for property devoted to the freight service amounting 
to $3,573,949,954. The net freight income of $331,487,086 amounted 
to a return of approximately 9.27 per cent on this valuation. As 
in Mr. Warren’s calculations, the figures took no account of ac- 
crued depreciation since valuation date. 

On behalf of the Nevada Departnient of Highways, Mr. 
Walker offered an exhibit showing the estimated tonnage of 
crushed rock and sand that will be transported for construction 
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of highways in Nevada in the seasons of 1926-1927, together with 
information concerning present and proposed rates, charges, ton- 
mile and car-mile revenues, etc., compared with average rev- 
enues on the same commodities in the western district for 1924. 

This exhibit indicated that, for the carload movement of 
crushed rock and sand (under present rates) the average charge 
a ton would be 88.83 cents for an average haul of 67.1 miles, 
while the average for the western district in 1924 was 67.2 cents 
a ton for a haul of 62.66 miles. Under a flat. advance of 7% 
cents a ton the average rate would be 96.33 cents a ton, or an 
increase of 8.44 per cent for the total movement. 

The average load for the western district in 1924 was 47.5 
tons a car. Applying this average load for Nevada shipments 
under existing rates it was found that the average earnings 
would be $42.19 a car for an average haul of 67.1 miles, yielding 
a car mile revenue of 62.78 cents as compared with 50.91 cents 
per car mile for the western district under an average haul of 
62.66 miles. In other words, he said the unit car mile reveune 
on the Nevada traffic yielded approximately 23 per cent more 
than the average for the district, the length of haul being about 
7 per cent greater on the Nevada traffic. 

H. M. Rieves, of Reno, secretary of the Nevada Mine Oper- 
ators’ Association, told about the mining industry of the state. 
It was in a depressed condition, he said. The 1924 gross pro- 
duction of $22,800,000 showed a decline of $2,800,000 as compared 
with 1923. There had been a decline of 59 per cent in the last 
six years. The production now was less than half of what it 
was in 1918. This was due to high operating costs and lower 
ore values, the operating costs including high freight costs on 
lumber, oil, pebbles, lime, and other things used at the mines. A 
five per cent increase in freight rates, he said, would result in 
less traffic and, therefore, less revenue to the carriers. 


SEABOARD PROJECTS APPROVED 


The Traffic World Washington Bureau 


Construction of approximately 213 miles of railroad along 
the east and west coasts of Florida, proposed by the Seaboard 
Air Line and affiliated companies, has been authorized by the 
Commission through division 4. Issuance and sale of $25,000,000 
of 6 per cent bonds also was approved. Commissioner Eastman 
dissented. 

The new lines, which must be completed on or before De- 
cember 31, 1926, are as follows: From West Palm Beach through 
Miami to Florida City, approximately 100 miles; from Fort 
Ogden to Fort Myers, approximately 36 miles; from Fort Myers 
to Labelle, approximately 33 miles; from Fort Myers to Estero 
River, approximately 14 miles, with an 11-mile branch therefrom 
to Punta Rassa, and from Estero to Naples, approximately 19 
miles. - 
The estimated cost of the line from West Palm Beach to 
Florida City is $8,500,000. The estimated cost of the west coast 
lines, exclusive of the Estero-Naples line, is $4,090,000. The 
estimated cost of the Estero-Naples line is $906,000. The Com- 
mission summarized its findings as follows: 


1. Certificate issued authorizing the Seaboard-All Florida Rail- 
way to construct a line of railroad in Palm Beach, Broward, and 
Dade counties, Fla., and lines of railroad in De Soto, Charlotte, Lee, 
and Hendry counties, Fla. 

Certificate issued authorizing the Naples, Seaboard & Gulf 
Railway Company to construct a line of railroad in Lee and Collier 
counties, Fla. 

Authority granted to Seaboard-All Florida Railway Company 
to issue for cash, at par, $2,500 of capital stock. 

4. Authority granted to East & West Coast Railway, Florida 
Western & Northern Railroad Company, and Seaboard-All Florida 
Railway to issue $25,000,000 of Seaboard-All Florida Railway first 
mortgage 6 per cent gold gonds, series A, to be sold at not less than 
94% and accrued interest, and the proceeds used for retirement of 
outstanding bonds, construction of new lines of railroad, and in reim- 
bursement of expenditures for capital purposes. 

5. Authority granted to Seaboard Air Line Railway Company to 
assume obligation and liability, as guarantor, and otherwise, in re- 
spect of the aforesaid $25,000,000 of bonds. 

6. Acquisition by Seaboard-All Florida Railway of control of rail- 
roads and other property of East & West Coast Railway and of 
Florida Western & Northern Railroad Company, by leases, approved 
and authorized. 

7. Acquisition by Seaboard Air Line Railway Company of control 
(a) of lines of railroad to be constructed by the Seaboard-All Florida 
Railway, by lease; (b) of Seaboard-All Florida Railway by purchase 
of capital stock; and (c) of railroads and other property of East & 
West Coast Railway and of Florida Western & Northern Railroad 
Company, by transfer and assignment of leases, approved and au- 
thorized. 

8. Requests for permission to retain excess earnings denied. 


In its report the Commission, in part, said: 


The aggregate mileage of the lines to be constructed is 213, of 
which 194 miles will be constructed by the Seaboard-All Florida Rail- 
way and 19 miles by the Naples company. Upon the acquisition of 
control, by lease, and by purchase of stock, as hereinbefore set forth, 
of the lines to be constructed and of the existing lines of the East & 
West Coast Railway and of the Florida Western & Northern, they 
will be operated as integral parts df the Seaboard systems. Pro- 
visions are contained in the leases and in the instrument of transfer 
and assignment of leases for payment of taxes and interest, main- 
tenance of organization of subsidiary companies, amortization of dis- 
count on bonds, etc., and for the keeping of accounts between the re- 
spective companies involved. 

The east coast line will parallel the Florida East Coast Railroad 
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between West Palm Beach and Florida City, and the west coast lines, 
in addition to opening up considerable new territory, will, between 
Fort Ogden and Naples, parallel the Atlantic Coast Line. The pro- 
posed lines will form parts of the Seaboard system, which serves a 
considerable portion of the south Atlantic coastal plain. The projects 
under consideration are not like the proposal of a disconnected and 
independent line, to parallel an existing railroad. Questions and 
problems which would arise in considering a proposal of the latter 
description and which might control our action thereon, are not pres- 
ent in the pending applications. By the proposed construction the 
east and west sides of the southern part of the peninsula of Florida 
will have the benefit of two competitive systems which, directly or 
through connections, reach the greater portion of the eastern half of 
the United States. Furthermore, the areas to be served will pe fur- 
nished with a cross-state service not provided by the rails of the 
Florida East Coast or the Atlantic Coast Line. 


The Seaboard has been gaining in strength rapidly during recent 
years. Those who are responsible for the conduct of its affairs be- 
lieve it to be amply strong to carry the additional burdens which 
these new projects will cast upon it. Development in Florida has 
been unprecedented and increased railroad service is necessary as a 
part of this development. No one can see very far into the future ang 
it is impossible to appraise at all accurately the future net earnings 
of the Seaboard and of the other railroads in that state. Certain 
risks remain inherent in all railway enterprises. Investors in the 
Seaboard may at some time suffer losses on account of these risks, 
On the other hand, development may be substantial and permanent. 
However, whatever the future may bring to investors, it is reasonably 
certain that the facilities to be provided under the applications herein 
granted will permanently serve the people of Florida. 


In his dissenting opinion Commissioner Eastman said: 


There is much to be said in favor of the conclusion which the 
majority have reached in this case, but I have been unable to bring 
myself to the conviction that it is right. The new lines in question 
are to be built in the southernmost part of Florida. They will open 
up -the little new territory and will serve few communities that are 
not already supplied with railroad facilities. The east coast line 
will parallel the rails of the Florida East Coast so closely as to be 
equivalent practically to a third track. The west coast line, for the 
most part, will be contiguous to existing rails of the Atlantic Coast 
Line or to the new line which is under construction by the latter’s 
subsidiary, the Fort Myers Southern. The new lines are to be built 
at the pinnacle prices now prevailing in Florida. What this means 
will be appreciated from the fact that the estimated costs average 
about $87,000 per mile of track without equipment, although the lines 
will be built in flat country presenting few engineering difficulties. 
The entire cost is to be met by an issue of bonds sold at a 6.77 per 
cent basis, thus further increasing the fixed charges of a railroad 
system which has for many years been regarded as overburdened in 
this respect. 


If there is adequate reason for this duplication of railroad facilities 
at enormous expense, it exists in the very serious traffic congestion 
which for some time has prevailed in Florida. But this is a proposal, 
not to provide facilities where traffic is densest, but at the southern- 
most end of the state, where it must be relatively light. To use a 
local illustration, it is like building new street railway lines in Chevy 
Chase to cure traffic congestion at the corner of New York and Penn- 
sylvania avenues in Washington. The bottle necks which hinder the 
flow of traffic into and out of Florida are chiefly Jacksonville and 
other points north of Palm Beach. The extensive double tracking 
and enlargement of facilities at_terminal points, which is now near- 
ing completion on the Florida East Coast, will go far to relieve the 
situation, and if we were here considering construction designed for 
a similar end I should find little difficulty in approving it. But these 
new lines seem to be designed primarily for competitive purposes. 

This view of the matter should be qualified, however, for it will 
undoubtedly help in relieving congestion if traffic originating south 
of Palm Beach is in part diverted at that point to the Seaboard Air 
Line system, instead of continuing over the Florida East Coast to 
Jacksonville. But the same result could be achieved by appropriate 
joint traffic arrangements between the two roads or, better still, by 
trackage rights for the Seaboard over the Florida East Coast between 
Palm Beach and Miami. There is nothing to indicate that these pos- 
sibilities were exhausted before embarking upon the plan of new and 
parallel construction. In this connection it should be noted that the 
line of the Florida East Coast between Palm Beach and Miami is now 
being largely double-tracked. In view of the traffic handled by double- 
track lines in other parts of the country where traffic is far denser, 
it is difficult to believe that this line of the Florida East Coast, when 
the improvements are completed, will not be sufficient for the traffic 
needs of the territory for a long time to come. 


While it may be overstepping the bounds of the record in this 
case, I am unable to close my mind to the fact that for many years, 
and even very recently, the southern carriers have defended a high 
level of rates within, and to and from, Florida upon the ground that 
the lines in that state have little or no overhead traffic, that their 
traffic density is relatively low, and that the financial results from their 
operation are below normal. 


Summing up the situation, I am not persuaded that the parallel- 
ing duplication of railroad facilities at extraordinary cost which is 
here contemplated. is consistent with the purposes which the trans- 
portion act, 1920, was designed to achieve, and I am unable to give it 
my approval. 


Certain incidental features of this project may be mentioned 
which contributed to the conclusion which I have reached. The 
new lines which the Seaboard Air Line now has under construction 
in Florida are being built upon a cost plus basis and in such a way 
that it has as yet been impossible for us to make any effective check 
of the reasonableness of the expenditures. Moreover, the bonds now 
being issued seem to rest in part upon land representing donations 
by persons or communities to the extent of $800,000. It may be that 
a carrier is entitled to a fair return upon the value of donated prop- 
erty, although my own view is to the contrary, but certainly_ there 
is no good reason why such donations should be translated into 
funded indebtedness. 





BONDS OF N. O., T. & M. 


The New Orleans, Texas & Mexico has been authorized by 
the Commission to issue $3,000,000 of first mortgage bonds i0 
connection with acquisition of the San Antonio, Uvalde & Gulf 
heretofore authorized by the Commission. Commissioner East 
man dissented. 
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November 21, 1925 


N. I. T. L. MEETING 


The coming session of Congress hung like a shadow over the 
annual meeting of the National Industrial Traffic League, held 
at Chicago this week. The keynote at the sessions of November 
18 was the determination of the League, as expressed by its 
legislative committee and backed up by the members present, 
to push vigorously a legislative campaign at the session which 
opens in December. This program includes recommendations 
directed against the plans of Senator Cummins for the passage 
of a compulsory consolidation act, declaration in favor of legis- 
lation empowering the Commission to fix the fair price for 
minority stock holdings involved in voluntary consolidations, a 
reiteration of the League’s stand in the matter of federal incor- 
porations for railroad lines as expressed at the Indianapolis 
meeting, plans for legislation which will relieve the consignee, 
when he declares himself on receipt of shipments to be the agent 
of the consignor of liability for undercharges, and several minor 
recommendations, including an amendment to the Pomerene act 
which will make it clear that the date on a bill of lading is in 
fact a part of the description of the goods therein conveyed. 


Weight was added to the consideration of these matters 
by the presence of Congressman James S. Parker, chairman of 
the House committee on interstate and foreign commerce, who 
made a few remarks at the opening of the meeting and remained 
an interested listener throughout the sessions. 

In his talk Mr. Parker complimented the Commission as 
“as honest a body as one can find in Washington,” and deplored 
any tendency on the part of Congress to usurp its functions. 
“If Congress ever makes it a practice,” he exclaimed, “to meddle 
with railroad rates at the behest of any section of the country, 
it will be time to say sincerely: ‘God save the country!’ ” 

The legislative program was presented by R. C. Fulbright 
of Texas. In opening, he stressed the opportuneness of the 
present time for pressing the League’s plans for new railroad 
laws, saying that there was now no talk about the necessity for 
“giving the railroads a chance.” He pointed out that the rail- 
roads were now prosperous and that much of this prosperity had 
been brought about by the cooperation given them by shippers. 
He denied that this prosperity was in any way due to the 
operation of Section 15a, “Simply because that section is not 
working.” Nor is it workable, he added, because if it were 
strictly adhered to, the Commission would have to reduce rates 
in times of prosperity and raise them in times of adversity. 
Apropos this statement, he quoted from President Sargeant’s 
testimony in the Western Rate Inquiry, in which the North- 
western executive said that the Potter plan was “but a step 
farther than the principle involved in the recapture clause of 
Section 15a.” The assumption he evidently desired his hearers 
to draw from this quotation was that the statement illustrated 
how incorrect the rate-making principle enunciated in that 
clause was. 


League’s Position on Consolidation 
With respect to consolidation, Mr. Fulbright’s report said: 


(a) General policies of law: For nearly six years, the League 
has been considering the provisions of the Transportation Act 
with respect to railroad consolidations. Something over three 
years ago, the first action was taken. This was a declaration in 
favor of permissive, voluntary consolidations under the jurisdiction 
of the Interstate Commerce Commission, having due regard to 
the preservation of competition among carriers, which was then 
deemed by us to be of fundamental importance. Arbitrary plans 
for consolidations or government interference with natural pro- 
oe . not considered by the League as a wise policy to be 

ursued. 

In this connection, we believe it would be of some interest 
to quote here the report of the Legislative Committee of the 
League on this subject at the Washington meeting in 1922, which 
was adopted as the action of the League at that time. That por- 
tion of the report dealing with consolidations is as follows: 

“Section 5 of the Act provides for the adoption of a plan of 
consolidation of railways. The Committee believes that every 
railroad corporation should be considered as an independent busi- 
ness institution, and should be as free from artificial restraint as 
other business organizations, subject only to such regulation of its 
public service as is made necessary to preserve the free flow of 
commerce, and just and reasonable rates. Carriers should not 
only be permitted to compete freely with one another for the 
commerce of the country but should be permitted to follow their 
own business judgment with respect to consolidation with any 
other carriers, subject only to the preservation of such competition 
and individuality as may be in the public interest. 

While the provisions of the statute giving the Commission 
authority to approve specific applications for proposed railroad 
consolidations are wise and should be continued in the law, the 
Provisions contemplating the promulgation by the Commission 
of a general Plan of consolidation of all the railroads of the 
country are visionary and impractical, and will undoubtedly re- 
nnd market manipulations to the detriment of the investing 

“It is therefore recommended that Subdivisions 4, 5, 6 and 8 of 
Section 5 of the Act be repealed, and that, in lieu thereof, the 
Interstate Commerce Commission be given authority to authorize 
consolidations upon application of the interested lines, provided 
that such consolidations, in the judgment of the Commission, will 
be in the public interest, and will not substantially lessen carrier 
competition.” 

b The action in question was taken before the League had the 
sanenit of the numerous hearings which were held on the so-called 
tentative plan. These hearings attracted wide attention and 
ecause of the newspaper publicity and the ambition of many 
communities to have additional systems of railways, there devel- 
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oped a pronounced wave of public sentiment favoring railroad 
consolidations. Back of it all there was the general argument 
that great economies would be obtained and that the financial 
distress of certain lines of railroads would be readily solved. 
In the public view, it was not necessary for the weak line to 
bend its energies to rigid economy and efficient service, but it 
was only necessary for it to wait until some rich line came along 
and provided luxuriant comforts and beds of ease. 

The hearings on the tentative plan consisted principally of 
testimony of officials of the large and strong railway systems, and 
of the story of the ambitions of the various communities to be 
served by as many of the great consolidated systems as possible. 
The significant part about the hearings was that with a few 
minor exceptions they did not evoke any exhaustive study or 
search as to the cause of the weakness or the cause of the strength 
of the respective lines, nor did they evince any constructive gen- 
eral study of weak line problems. It also developed that any plan 
of consolidation into a few systems would necessarily eliminate 
important carrier competition, create new channels of commerce 
and disregard established geographic and trade relations. 

The study of these proceedings as well as the study of the 
consolidations which have been permitted by the Commission, has 
confirmed your committee in the view repeatedly expressed by the 
League that there should be no policy of law adopted for ‘the 
purpose of exerting legal compulsion upon carriers to require 
them to merge their properties. We believe that Congress should 
immediately pass a law revoking the requirement as to a tentative 
plan of consolidation and leaving the provisions as to permissive 
consolidation with affirmative provision for the preservation of 
carrier competition. It is the experience of the shippers of the 
United States that the preservation of free competition among the 
railroad carriers is the greatest factor contributing to the effi- 
ciency and success of the transportation systems. It is also our 
view that statutory interference with natural processes of con- 
solidations or the substitution of the judgment of government 
officials for that of business men who have spent their lives with 
these transportation systems, will neither redound to the benefit 
of the shipping public nor enrich the coffers of the investing 
public. Such legislation and any arbitrary plans promulgated by 
governmental authorities will tend to provoke unwarranted spec- 
ulation in the securities of the weak line, while at the time it will 
have a depressing effect upon the securities of the well man- 
aged lines. 

The subject of consolidations is technical. Consolidations will 
not reduce taxes, lower wages, reduce the cost of material or 
supplies, cure bad management or create traffic. The unit of a 
railroad system is the division. A division of a very small system 
may be just as well managed and as efficiently operated as a sim- 
ilar unit in a large system. Mere size does not make strength 
in railroading, and while many consolidations may be brought 
about through the operation of natural processes, as well as 
through the regulatory powers of the Commission and a proper 
adjustment of freight rate divisions, yet the fact remains that the 
supreme problem of weak lines is one of management and rigid 
economy. This problem is just as great in a line with many 
thousands of miles as it is with a line of a few miles. 

We, therefore, believe that the League should continue to 
oppose any legislation which undertakes to impose present or 
future compulsion upon railroad corporations to consolidate their 
properties. We believe that constructive studies should be made 
by some such authority as the Interstate Commerce Commission of 
the problems of the so-called weak lines, but we do not believe 
that the American citizens who have invested their securities in 
well conceived and wisely managed railroads should have the 
value of such securities reduced by diluting the good investment 
with an investment which has been conceived in promotion and 
executed without regard to business requirements. 


Proceeding to the question of minority holdings involved in 
consolidations, the report had this to say: 


The League has not heretofore gone on record on the pro- 
posal to enact legislation by which one railroad corporation may 
condemn the securities issued by another railroad corporation. 
This subject was discussed in a general way in the report sub- 
mitted at the Indianapolis meeting, (League Circular No. 780, 
pages 36-37) but no recommendation was made by the Legislative 
Committee. Your Committee has reached the conclusion that 
where the Commission has made an investigation of a proposed 
consolidation, and has found that such consolidation should be 
carried out for the public interest, and that it would not substan- 
tially lessen carrier competition, the Commission should have the 
further power and jurisdiction thereafter to fix a price upon 
securities which are being held by a small minority in such way 
as to interfere with the consummation of the plan of consolidation. 
In other words, condemnation of the securities should be restricted 
to those cases where the permission for the consolidation has 
already been properly obtained, and where the securities to be 
condemned are held by a small minority in such way as to block 
the plans or else compel the purchase of such securities at unwar- 
ranted prices. This, however, must also be hedged about with 
such provisions as will forestall, as far as possible, unnecessary 
market speculation in anticipation of such proceedings. At least, 
one member of the Committee has gone so far as to say that this 
right should apply in any instance where the minority is under- 
taking to defeat the plans of the majority which have already 
obtained proper approval. ° 


Continuing, the report put the committee on record as being 
opposed to any congressional investigation of telegraph and 
telephone companies, its position being that the present powers 
of the Commission were sufficient to enable it to conduct such 
inquiries as might be necessary in order to clear up bad situa- 
tions. The statement of the report with regard to the proposal 
for change in the bill of lading act was as follows: 


In view of the decision in the case of Browne vs. Union 
Pacific, brought to the attention of the League in Circulars Nos. 
751 and 754, in which the courts have held that the date of a bill 
of lading is not a part of its description and consequently a 
carrier cannot be held liable for damages sustained by a shipper or 
consignee where the carrier has misdated the bill of lading, your 
Committee respectfully recommends that the Pomerene Bills of 
Lading Act be amended so as to make it clear that the date of a 
bill of lading is a part of the description as required under that 
Act. Of course, where the ge acts in collusion with the agent 
of the carrier, he would not be permitted to recover against the 
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carrier and in such event should also be liable in like manner as 
the carrier to the party suffering the damage. The question has 
not yet been passed upon by the Supreme Court of the United 
States, but shipping interests generally seem to require that 
bills of lading should be correctly dated, particularly in view of 
the large amount of commerce that is carried on under contracts 
making certain requirements as to the date of shipment. 


All of these suggestions seemed to meet with unanimous 
approval. This also included the recommendation for the re- 


moval of liability for undercharge from consignees agents acting 
as consignors. 


Water Rate Proposals Raise Arguments 


A sharp fight developed, however, on the question of the 
committee’s recommendation opposing legislation to put port-to- 
port water rates under the jurisdiction of the Commission. Mr. 
Fullbright’s chief expressed opposition to this legislation, a dec- 
laration of which was contained in the majority report of the 
committee, was based on the present press of work of the Com- 
mission, and on that body’s inexperience with water rates. 
Considerable discussion ensued. Many of the speakers were 
afraid that to give the Commission jurisdiction over water rates, 
would inevitably result in the raising of those rates in order 
to place the water routes on a competitive basis with the rail 
routes. W. H. Chandler of New York expressed himself as 
believing that the agitation in the League for the measure was 
fostered by those who were “jealous because God didn’t put 
their towns on the seacoast,” and insisted that “regardless of the 
League’s action, I shall always fight as hard as I can to keep 
water rates out of the Commission’s hands.” He also pointed 
out, as an argument against the proposal, that no other nation 
in the world had ever adopted such a plan. 


The arguments on the other side were hardly less spirited. 
C. T. Vandenover, of Minneapolis, pointed out that the minority 
committee’s proposal was merely to give the Commission juris- 
diction over intercoastal rates and not intracoastal rates, as 
some of his opponents seemed to think. Other representatives 
pointed out the inconsistency of having one system of transpor- 
tation work under rigid regulation while a competing system 
was allowed to do about as it pleased. The majority report 
was finally adopted. 

The only other sharp contest of the first day’s session also 
developed over water carriers. In presenting the report of the 
inland waterways committee, which declared against the passage 
of House bill H. R. 7464, F. S. Keiser, of Duluth, the chairman 
of the committee, called attention to the minority report, which 
recommended just the opposite. As a signor of the latter report, 
he moved its adoption. The question involved in the bill was 
the giving to the Commission the power to forbid the abandon- 
ment of services on boat lines that had entered into joint rate 
arrangements with the carriers. Some fear was expressed that 
such a law would keep independent steamship lines from insti- 
tuting regular services. The present situation in Florida was 
cited, where independent lines had done much to relieve the 
distress caused by numerous rail embargoes. On the other hand, 
it was pointed out by supporters of the minority report that, as 
the matter stands at present, ships with joint rail rates could 
nullify them at any time simply by withdrawing from service. 
That this was the fact was proved in instances, mentioned by 
speakers, in which a threat to abandon service by boat lines was 
used to make shippers withdraw requests for suspensions of 
new tariffs filed jointly by boat lines and railroads. 


Mr. Fulbright said he favored the bill so far as the question 
of jurisdiction over abandonment of boat line services was con- 
cerned. But he pointed out a danger in another clause of the 
bill which was intended to give the Commission power to 
compel physical connection between railroad and boat lines at 
mutual ports. He said this would set a bad precedent. It was 
pointed out, however, that at some inland ports, facilities were 
available but were not used because of the refusal of either the 


boats or the carriers to make joint arrangements. The minority 
report was adopted. 


At the opening session, a testimonial was tendered to J. M. 
Belleville, of Pittsburgh, the occasion being his 75th birthday. 
A book of appreciations, written by League members, and a 
watch were given to him. 


J. H. Beek, executive secretary of the League, read the report 
of the executive committee. He said that one of the important 
things done by the committee was the dropping of plans for 
pressing the passage of a bill designed to make carriers pay 
interest on loss and damage claims not séttled within 90 days. 
The fact that much improvement had been made in this respect 
since the matter was inaugurated in 1922, he said, made further 
agitation in the opinion of the committee unnecessary. The 
executive committee also decided to recommend the appointment 
of a standing committee on education, whose purpose it will be 
to cooperate with state universities and other institutions that 
purport to give instructions in traffic. Further, it was decided 
to request that the traffic clubs in cities, where future meetings 
of the League are held, arrange no entertainment for the attend- 
ing members. Detroit was selected as the place for the spring 
meeting, the date to be decided by the committee later, and the 
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an meeting was set for New York, November 17 and 

The report of the committee on transportation instrumental- 
ities and car service, made by W. S. Crowl, was one of informa- 
tion only. Regional advisory boards and car cleaning were dis- 
cussed, but no recommendations made. The report was adopted. 

The committee on car demurrage and storage, T. Noel Butler, 
chairman, also reported progress. Mr. Butler said that a joint 
conference on the subjects of demurrage and storage was set 
with the A. R. A. committee on the same subjects for the latter 
part of the week and that, undoubtedly, something more concrete 
would be reported at the spring meeting. The report was 
adopted. 

Classification Committee Reports 


The Classification committee, A. H. Ferguson, chairman, 
reported progress in a number of considerations. Some of these 
were the revision of the rule requiring the printing of the con- 
tents on fibreboard boxes, delay being experiences in the receipt 
of classification dockets by shippers, standardization of freight 
containers, and minimum weights on tank cars. On the ques- 
tions of notifications of changes made by inspection bureaus, 
the committee reported that the railroads had agreed, as a com- 
promise, to make such notification with regard to changes made 
at points of shipment and receipt, but not as to intermediate 
points. The committee was authorized to handle this subject 
further. Recommendations by the executive committee that 
the Classification committee go further into the subjects were 
adopted on two other points, the notifying of consignees at 
points other than billed destinations, and the rule requiring 
shippers to note on shipping orders how shipments are tendered. 
The first the classification committee had recommended be 
dropped. No recommendation had been made on the second. 

W. H. Chandler as chairman of the committee on cooperation 
with the railroad traffic executives, told of a meeting, held the 
previous day, in which a number of subjects were discussed with 
the executives. Among the other things he said that the execu- 
tives had promised, were efforts to get all the rate committees 
to publish docket disposition notices. He said that the execu- 
tives had also been apprised of complaints made by League 
members with regards to reluctance on the part of some rate 
committees to give information as to the basis of proposed 
changes. Improvement in that respect was also promised, he 
said. He also said that some shippers still labored under the 
mistaken idea that the rate committees passed on the proposals. 
He said that they merely made a recommendation and that, 
if no objection was forthcoming, their recommendation was put 
into effect. The idea that one dissenting road could hold up a 
proposal in which a large number were involved, was also wrong, 
he said. There was nothing in the agreements under which the 
rate committees worked to prevent any road from publishing its 
own rate in any instance. In conclusion, he said his committee 
had recommended to the executives that the personnel of some 
of the rate committees be enlarged so as to do away with some 
of the delays now experienced in disposing of rate proposals. 

At the afternoon sessions the express and parcel post com- 
mittee report, read by H. M. Freer, chairman, and the weighing 
committee report, read by C. T. Bradford, chairman, which were 
progress reports, were adopted. 


An interesting report on the question of the standardization 
of shipping rate quotations was made by the export and im- 
port traffic committee. In the absence of the chairman, Carl 


Giessow, the report was read by Mr. Chandler. It was as 
follows: 


The question of having rates for ocean carriage uniformly stated 
in terms of cents per 100 pounds in lieu of cents per 100 pounds or 
cents per cubic foot at ships’ option, has been carefully investigated. 

While undoubtedly such statement of rates would simplify mat- 
ters and serve as a convenience for the shippers, the ocean carriers 
submit substantial reasons why such basis is not practicable in all 
instances and if followed universally would react to the shippers 
disadvantage in that ——— rates would have to be charged than 
would be obtainable under the present basis of assessment. 

Ships are restricted in the amount of space which they may offer 
for sale, and it is their position that they must base rates upon the 
occupancy of space by the cargo. This is reasonable. 

It is stated that the disposition of the ocean carriers, where 
goods are shipped in packages of uniform size and density, is to 
quote rates on the straight weight basis and that a very substantial 
portion of the traffic handled now so moves. The straight weight 
basis, however, is not practicable in all cases, for there are many 
commodities which do not run uniform in measurement or density. 
On such commodities the assessment of charges on weight or meas- 
urement which are calculated on a ton of 2,240 pounds being 
equivalent to 40 cubic feet, is really of advantage to the shipper, for 
he pays only in proportion to the space he uses, whereas if the ocean 
carriers were required to assess charges on straight weight basis 
he would pay relatively more because the ocean carriers, in order to 
protect their revenues, would undoubtedly establish rates upon the 
highest average measurement of the particular commodity in question. 

The weight or measurement basis at ships’ option provides an 
incentive for shippers to pack their product so that less freight 
charges accrue thereon by reduced measurement, which will also 
enable the ocean carriers to carry more cargo. Such carriers are un- 
willing to change the basis. 7 

Your committee is of the opinion that nothing further can be 


accomplished in the matter and recommends that the subject be 
dropped. 


The recommendation of the committee that the subject be 
dropped was accepted. 
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The report of the highway transportation committee was 
also read by Mr. Chandler in the absence of the chairman, C. L. 
Eyanson. The report was divided into two parts, the first con- 
taining recommendations for federal legislation to control the 
use of highways by common carriers. These recommendations 
were designed to bring about regulation without placing too 
much of an added burden on the Interstate Commerce Commis- 
sion. The report suggested that certificates of public conven- 
ience and necessity be awarded to highway common carriers 
in interstate traffic by the regulatory bodies of the states through 
which they operated or intended to operate and that the Inter- 
state Commerce Commission grant its certificates to such as 
have obtained them from the states. Refusal of a certificate by 
a state commission should give the right of appeal to the Inter- 
state Commerce Commission to the applicant. Operation over 
an established route for six months prior to the application 
should, in the opinion of the report, be considered a fulfillment 
of “the provisions in regard to certificates for public convenience 
and necessity.” Further, the report recommended legislation 
which would require the filing of tariffs by highway common 
carriers, and the submitting by them to the Commission of an- 
nual accountings. 


Concerning Common Carrier Taxation 


The second part of the report dealt with a comprehensive 
plan for common carrier taxation, called the “gross-net plan.” 
This part of the report, which evoked considerable discussion, 
was as follows: 


At the present time the rail lines are compelled to pay a mul- 
tiplicity of taxes—federal income and capital stock taxes, state and 
local franchise taxes, ad valorem taxes, special franchise taxes, local 
real estate and personal property taxes. The motor vehicle, likewise, 
is burdened with the gasoline tax, registration fee, municipal tax, 
personal property tax and excise tax. Some method must be devised 
to reduce the number of forms of taxation which will not only defray 
governmental administration costs, but will permit the extension of 
highway systems and will permit the rail carriers to improve their 
road bed, rolling stock, etc., and still pay dividends. It seems to your 
committee that the answer lies in the application of the gross-net 
plan fathered by Fred R. Fairchild, economist and taxation expert, 
who, while he does not condemn the gross income tax of public 
utilities corporations, points out One serious and controlling defect. 

It is extremely harsh upon the tax-paying corporation in periods 
of bad business when profits are small or non-existing, since the 
amount of the tax is determined solely on the basis of gross earnings 
and has no relation to the prosperity or tax-paying ability of the 
corporation as shown by its net earnings or profits. A rail line or a 
motor truck line which has done a large business and has therefore 
received large gross revenues may, nevertheless, have been compelled 
to incur large expenses with the result that its net revenue is small 
or may even be replaced by a net loss. A tax imposed upon such a 
corporation will be heavy simply because its gross revenue was large. 
Now the logical remedy for this situation would be a tax on net earn- 
ings. This would be ideal from the viewpoint of the tax-paying cor- 
poration. Taxes would then vary with the profits of operation and 
would disappear entirely when no profits were made. To the net 
earnings basis there are two objections. The first is the accounting 
objection. Gross earnings are definite, certain, rapidly determined 
from the accounts of the corporation and about which there can sel- 
dom be any uncertainty or dispute. The determination of net earn- 
ings, on the other hand, requires the deduction of various items of 
expense about some of which there may be differences of opinion as 
to economic, legal or accounting questions with the opportunity for 
uncertainty, dispute and perhaps even lack of good faith. This con- 
sideration was_ believed by the Interstate Commerce Commission in 
1913 to be a deciding factor against the net earnings tax, not so 
much with respect to the railroads as with regard to some of the 
other public utilities. The Commission, at that time, was seeking a 
general law for the taxation of all public utilities. Today this objec- 
tion has little weight and, so far as the railroads are concerned, none 
at all. Railway accounts are now prescribed and enforced in every 
detail by the Interstate Commerce Commission, while under the plan 
which your committee has suggested in connection with national and 
state legislation motor vehicle costs, as well as accounting, would be 
filed with the Interstate Commerce Commission, thus forming a basis 
for the determination of a gross net tax. 

The real objection to the net earnings basis is fundamental, name- 
ly, that it produces an irregular revenue. If the amount of taxes paid 
by the railroads and motor truck lines were to fluctuate with busi- 
hess prosperity and corporation escaping entirely from tax obliga- 
tions in any year when it failed to show net earnings, the income of 
the state would necessarily be subject to wide fluctuation. This ob- 
jection, we believe, will always prevent the state going too far in 
the direction of the net earnings tax. We are, therefore, faced with 
a dilemma. On the one hahd is the gross earnings tax favorable to 
the state because of the regular revenue produced, little disturbed by 
changing economic conditions from year to year, but inflicting a heavy 

urden upon the tax-paying corporations in years of bad business. 
-_ the other hand is the net earnings tax favorable to the corpora- 
lons because closely related to their net earnings and tax-paying 


ability, but embarrassing to the st becau h 
revenue produced: g to the state se of the irregularity of 


: This middle ground may be reached through the adoption of the 
> ra gross earnings tax.’’ According to this plan the tax is 
bei upon gross earnings. The rate of the tax, however, instead of 
=~ ng a flat percentage of gross earnings determined by the statutes, 
Pa variable, depending upon the ratio of net earnings to gross earn- 
a year. For example, rates may be 2 per cent of the gross 
Pea whenever there are no net earnings at all, or when the net 
a ngs are not exceeded by 5 per cent of the gross, When net 
th nings are more than 5 per cent, but not more than 10 per cent of 
‘aieeLe the rate of the tax on gross earnings is 24% per cent. The 
aoe conzenaee thus by steps of 4 of 1 per cent until a rate of 3% 
ent is reached upon the gross earnings whenever the net earn- 
Sole exceed 35 per cent of the gross. This is a frank compromise 
seck een the gross earnings basis and the net earnings basis which 
me to avoid the extreme disadvantage of each method while, of 
up ote necessarily sacrifices the extreme advantages. The state gives 
he tax wa at of the regularity of the gross basis in order to grant 
their x Paying corporations some relief by relating the amount of 

ax to their net earnings. The corporations, on the other hand, 
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give up the advantages of such perfect relations under the net earn- 
ings tax in order to give the state a reasonable assurance of regular- 
ity of revenue. The gross net basis retains all the administrative 
advantage of the gross tax. 


The simplicity, certainty, ease of administration and freedom from 
Possibility of disagreement between the tax-paying corporations and 
the tax commission are the facts upon which the tax is based. The 
change here recommended may be made without sacrificing any of 
the advantages at present enjoyed by the state and the corporations. 
Your Committee on Highway Transportation submits these thoughts 
on taxation for the consideration of the League. 


It was suggested that this matter was properly one to be 
taken care of by the legislative committee. On the plea of Mr. 
Fulbright, however, that the subject was extensive enough to 
call for a special committee, instructions that such a committee 
be appointed to consider the matter further were passed by the 
meeting. 

The report of the freight claims and claim prevention com- 
mittee, C. B. Baldwin, chairman, was one of information and 
progress, with the exception of that portion of it covering grain 
claim rules. The consideration of this matter, the report said, 
had been taken over by a committee of the Grain Dealers’ Na- 
tional Association, and it was, therefore, recommended that the 
league committee be relieved from further consideration of the 
subject. This recommendation was adopted. 

The report of the diversion and reconsignment committee, 
H. D. Rhodehouse, chairman, was also largely one of progress. 
However, that portion of the report which discussed a resolution 
regarding lumber rules, adopted by the executive committee at 
the Indianapolis meeting, recommended that the resolution not 
be adopted. That part of the report was as follows, the majority 
recommendation being adopted: 


At the Indianapolis meeting, April 29 and 30, 1925, your Executive 
Committee included in its report (see page 21, circular 780) a resolu- 
tion reading as follows: 

“In view of a divergence of opinion among the several branches 
of the lumber industry, touching reconsignment rates, rules and prac- 
tices affecting the lumber traffic, and in further view of the fact that 
the several branches of the lumber industry are fully organized and 
in position to handle their own respective interests in connection with 
such reconsignment rates, rules and practices affecting the lumber 
traffic, and in further view of the fact that the several branches of 
the lumber industry are members of this League, and a conflict of 
interest as among themselves exists; therefore be it 

“Resolved: That the Diversion and Reconsignment Committee be 


_instructed to refrain from handling reconsignment rates, rules and 


practices as affecting the lumber traffic.’’ 

This resolution was referred to the committee on Diversion and 
Reconsignment for its recommendation. 

The majority of the members of the League’s Diversion and Re- 
consignment Committee believe that this resolution should not be 
adopted. The General Diversion and Reconsignment Tariffs contain 
rules and charges affecting the reconsignment of many other com- 
modities beside lumber and there is no reason for taking such action 
with respect to lumber without taking similar action with respect to 
other commodities where there is a divergence of opinon among the 
shppers of any particular commodity. However, there are two or 
three members of the League’s Diversion and Reconsignment Com- 
mittee who believe that the League members engaged in the lumber 
trade should be allowed to vote on the subject and determine whether 
the League should continue to handle Diversion and Reconsignment 
rules, rates, etc., affecting the lumber business. 


Officers Re-elected 


L. G. Macomber, as chairman of the nominating committee, 
made his report at the morning session of the second day of 
the annual meeting of the National Industrial Traffic League 
meeting in Chicago, November 19. The report nominated the 
entire present slate of offcers to succeed themselves. Several 
changes were made in the board of directors, however. As 
elected for the coming year, the officers and board of directors 
of the League are as follows: 


President, Paul M. Ripley, New York; vice-president, C. E. Childe, 
Omaha, Neb.; treasurer, E. C. Wilmore, Chicago. 

Regional vice-presidents: Trunk Line territory, F. E. Paulson, 
Allentown, Pa.; Central Freight Association territory, L. G. Macom- 
ber, Detroit; New England territory, W. Day, Boston, Mass.; 
Southwestern territory, A. G. T. Moore, New Orleans, La.; Southeast- 
ern territory, A. W. Carey, Birmingham, Ala.; Western Trunk Line 
territory, J. S. Brown, Chicago, Ill.; Pacific Coast territory, Seth 
Mann, San Francisco, Cal.; Northwestern territory, Herman Mueller, 
St. Paul, Minn. 

Board of directors: U. S. Pawkett, San Antonio, Tex.; L. M. 
Shepardson, Corpus Christi, Tex.; B. F. Curtis, Worcester, Mass.; 
John L. Bowlus, Milwaukee, Wis.; H. W. Gehrke, Milwaukee, Wis.; 
J. R. Davy, Sheboygan, Wis.; A. F. Vandegrift, Louisville, Ky.; J. S. 
Davant, Memphis, Tenn.; H. C. Wilson, Sioux City, Ia.; H. J. Wag- 
ner, Norfolk, Va.; A. G. King, Norfolk, Va.; A. E. Bazan, Wichita, 
Kan.; E. M. Cole, Birmingham, Ala.; T. J. Burke, Charleston, S. C.; 
G. Gassaway, Wilmington, Del.; G. S. Henderson, Baltimore, Md; 
F. P. Gregson, Los Angeles, Cal.; P. M. Neigh, Wheeling, W. Va.; M. 
W. Martin, Little Rock, Ark.; L. S. McIntyre, Seattle, Wash.; J. T. 
Ryan, High Point, N. C.; C. S. Hoskins, Tampa, Fla.; H. L. Hudson, 
Portland, Ore.; F. T. Bentley, Chicago, Ill.; George A. Blair, Chicago, 
Ill.; R. M. Field, Peoria, Ill.; J. P. Haynes, Chicago, Ill.; R. C. Ross, 
Chicago, Ill.; C. S. Bather, Rockford, Ill.; F. H. Baer, Cleveland, O.; 
G. L. Cory, Springfield, O.; P. C. Sprague, Cleveland, O.; J. ; 
Young, Columbus, O.; W. N. Agnew, New York, N. Y.; eS 3, Austin, 
New York, N. Y.; F. M. Renshaw, Buffalo, N. Y.; E. M. Denike, New 
York, N. Y.; F. W. Burton, Rochester, N. Y.; F. M. Varah, Syracuse, 
N. Y.; J. M. Belleville, Pittsburgh, Pa.; D. O. Moore, Pittsburgh, Pa.; 
L. C. Bihler, Pittsburgh, Pa.; B. K. Wimer, Philadelphia, Pa.; M. 
H. Strothman, Minneapolis, Minn.; C. T. Vandenover, Minneapolis, 
Minn.; F. B. Townsend, Minneapolis, Minn.; W. S. Cornell, Shreveport, 
La.; J. P. Atwater, New Britain, Conn.; R. W. Poteet, New Britain, 
Conn.; P. G. Findlay, Detroit, Mich.; J. C. Graham, Jackson, Mich.; 
G. C. Conn, Flint, Mich.; Charles Rippin, St. Louis, Mo.; E. L. Harp- 
ham, Hannibal, Mo.; J. H. Tedrow, Kansas City, Mo.; R. B. Coap- 
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stick, Indianapolis, Ind.; L. E. Banta, Indianapolis, Ind.; R. J. Pierce, 
Terre Haute, Ind.; Harry Moore, Atlanta, Ga. 


The chief business of the day, following the election of offi- 
cers, was the consideration of the lengthy report of the commit- 
tee on rate construction and tariffs, T. T. Webster, chairman. 
The report began with a statement, that investigation made by 
the committee disclosed that the apprehension of some League 
members, raised by rumors that the carriers were contemplating 
making a charge for copies of their tariffs furnished to shippers, 
was not well founded. Information furnished by the committee 
on cooperation was to the effect that the railroad executives had 
promised that no such practice would be instituted. With re- 
gards to the questions of the application of the lowest aggregate 
of intermediate rates in cases where there are through rates in 
effect, and arrangements between freight associations looking 
toward more prompt publication of combination rates, the report 
had the following to say: 


Rate Construction and Tariffs 


At the spring meeting this year, your committee submitted corre- 
spondence between its chairman and Mr. M. V. Hardie, director of 
traffic, Interstate Commerce Commission; also, copy of Interstate 
Commerce Commission circular of March 28, informing carriers of 
the adoption of Paragraph (c) of Rule 56 of Tariff Circular 18-A, 
which embodies a clause which carriers may publish in their tariffs, 
upon receipt of authority from the Commission to do so, under which 
the carriers agree: first, to publish a combination of locals which is 
less than the through rate, within thirty days after the higher rate 
comes to the carriers’ notice, and second, to arrange for refund of 
the excess charge through reparation channels. 

This rule was devised in the first instance to take the place of a 
less restricted rule contained in Trans-Continental tariffs, which 

rovided that a combination of locals would take precedence over a 
higher through rate. 

At the spring meeting your committee was authorized to bring 
this to the attention of all tariff issuing agents with a view to having 
the carriers, generally, adopt and publish the rule. Your committee, 
through its chairman, has done this, but has not met with a very 
hearty response. He conferred with Director of Traffic Hardie, and 
ascertained that some applications made by issuing agents were not 
favorably acted on by the Commission, because they failed to assure 
the Commission that the particular tariffs, in connection with which 
they were filed, had been carefully checked with a view to correcting 
all through rates to the basis of the lowest available combination in 
so far as such departures from the Fourth Section could be ascer- 
tained. This fault in the applications was brought to the attention of 
the issuing agents and a number of them were put in proper form. 
The greatest difficulty the committee has met is that a large number 
of tariff issuing agents contend that their tariffs are in such shape as 
to make the publication of the rule entirely unnecessary. Your com- 
mittee is of the opinion that this is not a fact, but it would be ex- 
tremely burdensome for any member of the committee, or for the 
committee as a whole, to attempt to make a thorough check of tariffs 
to ascertain the correctness or otherwise of the position assumed by 
many publishing agents, in which position, we might say, they have 
been quite generally supported by the Traffic Association, for which 
they issue tariffs. On the other hand, it is a matter of record in the 
League that the rule in question has been advantageously used in a 
number of instances, and there is no question but that its more gen- 
eral use would substantially benefit the public. Your committee 
therefore recommends that this subject again be called to the at- 
tention of every member of the League, and that they be asked to 
watch the tariffs they are actually using and, when it develops that 
the use of certain tariffs results in frequent overcharges by reason 
of the through rates exceeding the combination of locals, that they 
insist on the issuing carriers or agents applying to the Commission 
for authority to incorporate in such issues the rule known as Para- 
graph (c) of Rule 56 of Tariff Circular 18-A. Your committee feels 
that it has gone about as far as it can, but that members may in- 


dividually accomplish much toward having the rule more generally . 


adopted. 


At the spring meeting, this committee reported that substantial 
progress was being made toward effecting an arrangement between 
all freight associations whereby inter-association combination rates 
would be published by the tariff agents in the origin territory with- 
out securing the concurrence of other associations involved. This 


had for its purpose eliminating delays in the publication of combina- 
tion rates, 


It has not been possible to bring about the complete adoption of 
the proposed program, but your committee believes much good has 
been accomplished by the agitation of the subject, for it has brought 
forcibly to the attention of the several freight associations the neces- 
sity for handling these inter-association combination rates more 
speedily, and the fact that no complaints have been brought to our 
attention within the last few months indicates that there has been 
an actual improvement in conditions. 


Simplification of tariffs was the next subject discussed in 
the report, and it was taken up in connection with the proposed 
reissue of tariff circular 18a. The report said that the move- 
ment for simplification was inextricably bound up with issuance 
of the new tariff circular, and in it was reproduced a letter from 
G. M. Crosland, chief of the Commission’s section of tariffs, 
dated September 22, in which it was said that the section hoped 
“to complete this work within the next thirty days.” 

The report next presented the results of the committee’s 
study of delays experienced by shippers in the receipt of copies 
of new tariffs. A compilation of the facts on 13,831 separate 
tariffs showed that between 50 and 60 per cent had been received 
by the users over twent'y days in advance of their effective dates. 
Some lines and agents, the report said, were more at fault than 
others, and a detailed report, containing the names of these, had 
been furnished the committee on cooperation for conveyance to 
the railroad executives. 


Basic System of Rate Making 


A supplemental report of the committee, which discussed at 
length the possibility for a basic system of rate making, was 
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taken up after the report on the subjects already noted had 
been adopted. This supplement contained a lengthy and thor. 
ough discussion of the growth of the present rate system and of 
the economic factors that go into the making of a railroad 
freight rate. Rates, the study said, had only begun to assume 
some semblance of uniformity since they had been regulated. 
Various factors were discussed as basic and the conclusion 


reached that “no single factor should be considered controlling 
in the fixing of a rate.” 


Various plans for basing rates for the sake of uniformity 
were then discussed, most space and attention being given to 
rates based on mileage scales. The arguments pro and con on 
that phase are illustrative of the method in which these ques. 
tions were handled in the report: 


Mileage rates, or rates based on mileage scales, are both vigorous- 
ly condemned and highly recommended. In order that League mem- 
bers may have complete information as to the views of these two 
schools of thought we are listing some of the more important points 
raised by the opponents and advocates of mileage scales. 

Those opposed to them contend that mileage scales are not in 
the public interest for the following reasons: 

They are inflexible and theoretical; do not recognize the needs 
of commerce, but regulate commercial conditions instead of commer- 
cial conditions tending to regulate rates. 

. They are not designed primarily to move traffic, in that they 
largely disregard competitive conditions and influences as well as 
the value of service principle. 

3. They localize industry by restricting the area of distribution 
within which sales can be made from any given point in competition 
with other points of production, and lessen the territory in which 
the buyer can purchase on a competitive basis. 

4, They unduly burden long-haul traffic and limit its ability to 
compete in consuming markets. 

5. hat commerce is accustomed to a more flexible and com- 
petitive basis and would, with much hardship and difficulty (if at all), 
adjust itself to a strict mileage basis. 

6. That because of the restrictive features of mileage scales, 
national development would be retarded. 

That distance does not accurately measure cost, for it takes 
no account of differences in transportation conditions and that mile- 
age scales are arbitrarily made without exact knowledge of costs; 
in fact, that basing rates on distance is merely compromising with 
the cost of service principle. 

On the other hand, the advocates of strictly applied mileage scales 
advance the following reasons for their more general adoption: 

They provide the only means of avoiding unjust discrimina- 
tion, except to make one rate for all lengths of haul. 

. Inability to ascertain exact costs is admitted, but since cost 
ordinarily increases with relation to the distance hauled, the cost 
of service principle is best reflected in mileage rates. 

The mileage basis apportions equitably, as between different 
services, the approximate average cost of service, and thereby also 
more equitably distributes the transportation burden. 

4. Rates based on distance are readily understood, as well as 
the theory of fixing them; and their simplicity would enable the car- 
riers to eliminate many of the present perplexing tariff complications. 

5. The general adoption of mileage rates would greatly simplify 
the Fourth Section problem. 


6. They would eliminate much unnecessary or wasted transporta- 
tion, which has been termed a social waste. 


7. That mileage rates, or rates based quite strictly on mileage, 
have been and are being used extensively in large and important 
freight rate territories with a great degree of satisfaction. 


8. That advocates of other methods almost invariably rely on 
mileage comparisons in testing the reasonableness and non-discrimin- 
atory character of rates, thereby admitting the basic nature of mileage 
as a factor in the determination of a just rate and subjecting to 
criticism their objections to a mileage basis on the score of its 
going to the form rather than to the substance of the problem. 


The committee reached the conclusion “that the rates on the 
several classes should be systematically related to each other” 
and declared for a uniform country-wide classification. The 
final sentence on the latter question, however, that the committee 
“recommends that the League take such constructive action, as 
may be consistent, toward insuring its accomplishment” was 
stricken from the report. Commodity rates and export and 
import rates were also covered. As to the former, the committee 
concluded that the League’s “main objective should be to pre- 
serve, so far as possible, the initiative of the carriers to the end 
that the tendency of governmental rate-making will not too 
quickly put our commodity rate structure in a straight-jacket.” 
With regards to export and import rates, the report said that 
the committee’s opinion was that “a limited structure of export 
and import rates may properly be maintained. 


An amendment was offered by J. K. Moore to that portion 
of the report discussing commodity rates. The entire report, 
together with this amendment, which follows, was adopted: 


However, it must be observed that much of the discrimination in 
commodity rates brought to the attention of the Interstate Commerce 


Commission, and ordered removed by it through the application of 
mileage scales, has resulted from failure of the carriers, in initiating 
commodity rates to give consideration to competitive conditions 4 
both points of origin and points of destination. It is believed that the 
increasing tendency toward mileage scales of commodity rates may be 


largely charged to a lack of proper appreciation of competitive com 
ditions at points of destination particularly, and that the checking 


or the growth of this tendency, will depend very largely upon the 
attitude of the carriers in considering competitive conditions at de 
tination points, and the making of reasonable voluntary adjustment 
in such rates, to obviate the bringing of additional forma! ce" 
plaints to the Commission 

Reports of the treasurer, the auditing committee and the 


membership committee were adopted. The latter showed that 
the League had admitted 32 new members tn the past year, while 
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November 21, 1925 


the resignations of 48 members had been accepted by the board 
of directors. 

The following committees presented reports of information 
and progress all of which were adopted: Special committee on 
fourth section, J. P. Haynes, chairman; committee on standard 
forms for warehousing, A. P. Little, chairman; special committee 
on telegraph liability, H. L. Goemann, chairman; special com- 
mittee on budget of Interstate Commerce Commission, P. M. 
Ripley, chairman. The work of the last two being completed, 
they were dismissed. 


The committee on Hague Rules, C. E. Herrick, chairman, 
reported no progress because Congress had not been in session 
since the last meeting of the League. An amendment was 
offered to the report by Mr. Fulbright instructing the committee 
to work in the next Congress for passage of the Hague Rules 
as contained in the Edmunds bill. The report as amended was 
adopted. 


Supplemental Legislative Report 


A supplemental report by the legislative committee in the 
shape of the following resolution, was adopted: 


Whereas, The Transportation Act, 1920, makes provision for the 
Interstate Commerce Commission to fix a standard rate of return upon 
railway property devoted to public use, and also makes provision for 
a revolving fund to be loaned to railroads in need of assistance, 
under certain safeguards, at the rate of 6 per cent per annual interest, 
and 

Whereas, The Interstate Commerce Commission has fixed a rate 
of return at less than 6 per cent, and where railroad companies are 
able to meet the requirements of the law to obtain a loan from the 
revolving fund, they can, under present market conditions, obtain 
loans from other sources at a lesser rate of interest, and 

Whereas, numerous loans have been made out of the revolving 
fund of the government at 6 per cent and to refund these loans upon 
the open market at this time would entail heavy expense upon such 
railroads, and 

Whereas, All of these interest payments are a part of the trans- 
portation expense borne by the shippers, and consumers, of the 
United States, and 

Whereas, Various interests preparing a memorial to Congress 
requesting a reduction in the interest rates on outstanding and future 
government loans to railroads, now 

Therefore, be it resolved: That the National Industrial Traffic 
League hereby endorses such movement and requests Congress to 
make reduction in the rate of interest provided for such loans, and 

Whereas, Petition has also been made to Congress by various 
railroad a to abolish the capital stock tax on corpora- 
tions, an 

Whereas, numerous railroad corporations have various subsidiary 
corporations, which under the administration of the present law are 
called upon to pay the capital stock tax, while at the same time the 
tax on the same capital is required to be paid by the parent organiza- 
tions thereby making double taxation and 

Whereas, the entire burden of such capital stock taxes is charged 
as a part of the expense of railroad operation and thereby becomes 
an additional burden of taxation to be paid by the shippers and con- 
sumers of freight in the United States, now 

Therefore, be it resolved: That the National Industrial Traffic 
League does respectfully petition Congress to abolish the capital stock 
tax, and if this be not done, then as an alternative it is respectfully 
requested that the law be so amended as to avoid the duplication of 
such taxes, in the case of subsidiary or affiliated corporations. 


Under new business, C. E. Childe pointed to the two League 
positions of record, one of which declared against a rigid fourth 
section and the other of which declared against the supervision 
of port-to-port rates by the Commission. He said that section 
500 of the interstate commerce act, which instructed the Com- 
mission to foster both rail and water transportation, would soon 
be a live issue and suggested a combination of the League’s legis- 
lation and inland waterways committee to study the question. 
On amendment, it was decided to appoint a new committee to 
make this study, to report at the next meeting, the special com- 
mittee to have among its members the chairmen of the two 
committees mentioned. 

Following the final session, a luncheon was tendered to the 
League members and visitors, at the Sherman Hotel, by the 
members of the Traffic Club of Chicago. 


TRAFFIC LEAGUE BANQUET 


Five years of experience with the transportation act has 
developed the need of changes in it, said C. H. Markham, presi- 


dent of the Illinois Central, at the nineteenth annual dinner of 
the National Industrial Traffic League, in Chicago, November 18. 
These changes should, among other things, include the repeal 
of the preseut consolidation provisions so as to permit consoll- 
dations to be made voluntarily, under the supervision of the 
Commission, But the value of consolidations should not be 


overestimated. They never produced a rate reduction, the sav- 
‘NeS in operating costs resulting from them are often disap- 


pointing, and the grouping of roads to equalize earnings is im- 
possible 


\bout six hundred attended the dinner. George A. Blair 


presided, and Paul M. Ripley, president of the League, was toast 
Master, James 8. Parker, chairman of the House committee 
on interstate and foreign commerce, was the guest of honor, and 
ane a few remarks on the military wee of aireraft, gleaned 
‘rom his recent experience as a member of the President's com 
mittee of alreraft inquiry. He predicted that in five years air 
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planes would be in fairly general use for certain kinds of freight 
movements. 


Ralph E. Heilman, dean of the Northwestern University 
school of commerce, spoke on “Government in Business.” The 
significant portions of Mr. Markham’s speech were as follows: 


The direction which public interest in transportation matters 
takes is largely influenced by the condition of the railroads. A 
few years ago, because there was difficulty in obtaining it, service 
was the paramount problem. The country had been growing 
faster than the railroads, and railway facilities frequently were 
inadequate to handle promptly all the business offered. Public 
interest was centered upon improvement of railway service, not 
upon rates, and consequently the largest rate increases ever made, 
putting rates on the highest levels of modern times, were accom- 
plished and were accepted by the public without serious protest. 

Since then, largely by virtue of those increased rates and the 
promise of fair treatment they gave, the problem of service has 
been substantially solved. The capacity of the country to produce 
and to absorb production has continued to grow, but the capacity 
of the railroads to furnish transportation also has grown, and 
1925 is the third year in which there have been sufficient facilities 
to handle promptly all the business offered. Meanwhile, there 
also have been substantial reductions in rates. Measured by the 
average revenue received by the railroads for each ton carried 
one mile, approximately one-half the large increases that were 
made in 1920 have been wiped out by the readjustments downward 
that have since taken place. 

The railroads today are giving better service than they ever 
did and for less money than at any time in recent years. Meas- 
ured in dollars and cents, rates at times in the past have been 
lower than they are now, but measured in terms of the service 
they buy and in terms of what money will purchase of goods 
and services generally, I do not believe that rates ever have been 
as low as they are today. And I believe the public today is better 
satisfied with the railroads than it has been at any time in recent 
years. It is appreciative of the vast improvement wrought in 
railway service and it understands more clearly than ever before 
the need of rates being established on a level sufficient to insure 
a continuance of the good service which it now enjoys. 

This reassuring state of public opinion is due to the fact that 
the public Knows more about the railroads than ever before and 
has a better understanding of what they have done to make their 
service a service of complete satisfaction. The railroads have 
done a great deal of effective public relations work in recent 
years, and to their efforts along that line can be ascribed part 
of the oredit for the present favorable state of public opinion. 
However, they have not accomplished this favorable state of 
public opinion alone. They have had the support of numerous 
organizations and individuals in their efforts. Among these or- 
ganizations, the National Industrial Traffic League is conspicuous 
for the value of the service it has rendered. 

However, we must not drift into a false sense of security regard- 
ing the railway situation. We must not allow the present favorable 
state of public opinion to lull us into believing that the path of 
railway progress toward improvement is now clearly staked out and 
that there is no danger of straying from it. To paraphrase an o!d 
quotation, ‘‘eternal vigilance is the price of progress.’’ When we 
are pleased with the result of our efforts is the very time for us to 
be most vigilant lest we lose what we have won. 

One of the serious problems which the railroads haye faced in 
the last five years is the restoration of their earning power. Their 
earning power must be great enough so they can always enlarge their 
facilities in keeping with the increasing transportation requirements 
of the country. That problem has by no means been solved, but 
splendid progress has been made. Taking the Class I railroads as a 
whole, their net, after expenses and taxes, figured on the basis of the 
tentative valuation placed upon their properties by the Interstate 
Commerce Commission for rate-making purposes, increased from 
3.33 per cent in 1921, to 5 per cent in 1924, and to an annual rate of 
5.56 per cent in the first nine months of 1925. With noteworthy ex- 
ceptions of which you are all aware, the railroads are now nearer the 
5.75 per cent on tentative valuation aimed at by the Interstate 
Commerce Commission than they have been at any other time in 
the last five years. 

Not a penny of the increased net, after expenses and taxes, which 
the railroads have been earning has come out of rate increases, 
however, for the level of rates has decreased since 1921. None of 
the increased net has come out of decreased taxes—for taxes have 
been increasing constantly; to date, this year, taxes have been 
running around 5 per cent above last year. Some of the increased 
net has come out of the handling of more business. But most of 
it has come out of improved facilities and increased efficiency and 
economy in operation. The railroads deserve to be commended upon 
that record. What they have accomplished has been to their own 
interest as solvent business enterprises, but whatever benefits them 
in that respect is, of course, of infinitely greater benefit to the 
public generally. 


Perhaps ne other provision that has ever been written into the 
law of railway regulation has been so widely misunderstood as the 
rule for rate making contained in Section l5a of the Transportation 
Act. First, there was the question as to whether it constitutes a 
guaranty to the railroads. ull discussion of the subject, together 
with the well-known fact that the railroads failed by more than 
a billion and a quarter dollars, up to the end of 1924, to realize the 
return specified, seems to have settled that question. A question 
that we may expect to hear a good deal about in the near future 
is this: What interpretation shall be placed upon the rate-making 
provision when the return specified is reached? 


The fact that thus far the railroads, as a whole, have failed—and 
in some years by a wide margin—to realize the return aimed at by 
the Commission, has led many persons to regard 5.76 cent as a 
maximum and to expect that at any time it is reached or exceeded, 
rates will come down at once. The law encourages no such interpreta- 
tion. There is more reason to regard 6.75 per cent at a minimum 
and to argue that rates should be raised at any time the return falls 
below it Certainly the intent of the law le to provide for the 
transportation needs of the country “y making it possibile for the 
ralironds at all times to finance need improvements and additions 
to thelr facilities. To do that the raliroads must realise & net after 
expenses and taxes that will put them more nearly on & parity with 
other forme of investment, with which they must compete for 
their share of the new capital that te made avaliable for industrial 
expansion year by year Other lines of business may euffer losses in 
times of depression, but they are able to recoup these losses sul 
felentiy in times of ir rity to show everage earnings over « 
perted of yeare that will attract the investment of new capital 
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railroads must be allowed a range of earnings sufficient to meet this 
competition. 

I have no adverse criticism to make of the Interstate Commerce 
Commission for the failure of the railroads since 1920 to realize 
the 5.75 per cent return aimed at in rate making. Neither do I 
share the apprehension that business cannot prosper under a level 
of rates high enough to pay the entire cost of providing adequate 
railway service. Wenever we have a shortage of railway trans- 
portation in this country, we make the discovery that business 
can prosper under whatever rate level is needed to provide adequate 
railway service. It is my opinion that since 1920, business could 
as well as not have borne a level of rates high enough to make 
the railroads’ net after expenses and taxes average 5.75 per cent 
or any other percentage that might have been considered sufficient 
in view of the requirements of the country for adequate trans- 
portation. However, that water has passed under the bridge, and 
I repeat that I have no adverse criticism to make of the Interstate 
Commerce Commission for the course it has pursued for the last 
five years. I think it has performed extremely well its intricate and 
oftentimes distressing task of controlling railway rates. 

The business depression that was experienced in this country 
following the economic collapse of 1920 gave rise to a great wave of 
agitation for railway rate reductions, and substantial reductions 
were made during the existence of the depression, partly in response 
to that agitation. However, the recovery from the depression, which 
followed, can scarcely be attributed to the reductions that were 
made. Take the Hoch-Smith resolution. This resolution was based 
upon the supposed need of rate changes to meet the depression in 
agriculture which existed after virtually all other lines of economic 
activity had begun to recover. There was, without question, a 
real depression in argiculture when the Hoch-Smith resolution was 
first proposed, but it had begun to right itself before the resolution 
was passed, and it certainly does not exist today. Agriculture, as 
everyone knows, is now well on the road to recovery. In this case, 
nature and the operation of economic law have largely corrected a 
situation which many persons thought could only be corrected by 
reductions in railway rates, and that seems to me rather conclusive 
proof that sweeping rate reductions should not be bsaed upon eco- 
nomic conditions that gre merely temporary 

These temporary conditions having passed and the country having 
swung into a period of prosperity, however, this supposed need for 
rate reductions is no longer in existence. Therefore, I see no reason 
why it should not be generally agreed that rate making in the future 
ought to take into consideration in some measure the fact that 
during the last five years the railroads have not realized as much 
as they should have realized. The return realized by the Class I 
railroads, as a whole, on the valuation basis in the five years from 
September 1, 1920, to August 31, 1925, was at the annual rate of only 
4.47 per cent. 


I scarcely need to remind an organization such as yours, which 
has manifested such keen insight into transportation matters, that a 
plea for an adequate return is not a plea on behalf of those who own 
the railroads, although the two million owners of American rail- 
roads, as a matter of fact and justice, are entitled to an adequate 
return on the value of their properties. As you all well know, a 
plea for an adequate return is a plea, first of all, on behalf of the 
hundred-odd million users of the service provided by the railroads. 
The need of those who use railway service is entitled to first con- 
sideration, and their need is that the railroads be able to furnish 
promptly at all times all the transportation required. An adequate 
return must be realized in order for that need to be supplied. 


Several remedies for the railway situation, exclusive of action on 
rates, have been proposed. One of these is consolidation, either 
voluntary or forced. For my own part, I am convinced that the 
future of consolidation lies in creating conditions under which the 
railroads will be prompted to get together voluntarily along such lines 
as are economically justifiable, safeguarding and improving their 
service to the public and making possible economies in operation of 
benefit to themselves and to the public. 


I do not expect of consolidation that it will—or that it can—produce 
railway systems of equal earning power. It has been pointed out 
before that the grouping worked out by the Interstate Commerce 
Commission does not promise to accumplish such a result. The fun- 
damental reason why that cannot be done is that the railroad that is 
weak in earning power today may be strong tomorrow, and the rail- 
road that is gross in earning power today may be weak tomorrow. 
You are all familiar with many examples of that in the past. If 
someone were able to make a grouping of all the railroads in the 
country so that the earning power of each system would equal the 
earning power of every other system in any one year, I dare say five 
years later would find a startling disparity among them. Channels 
of commerce are changing constantly, and the changes are bound to 
affect some railroads favorably and some adversely. The fortunes of 
the railroads individually are also affected by other factors, notably 
competition in the efficiency of management. Consolidation would 
not remove these factors. 

Neither do I expect of consolidation that it will—or that it can— 
effect the large economies in the cost of producing railway service 
that some of its advocates contend it will. Some economies can be 
expected, but it is interesting to note in this connection that the four 
consolidated railway systems of Great Britain recently experienced 
great difficulty in obtaining from the British rates tribunal an allow- 
ance in standard revenue of 400 thousand pounds to represent one- 
third of the annual savings accomplished by their consolidations, 
whereas advance estimates of the potential economies of consolida- 
tion in Great Britain varied from 25 million to 40 million pounds 
a year. 

The apparent financial weakness of one railroad is not a bar to 
its voluntary consolidation with another. Indeed, financial weakness 
is often the very thing that brings a voluntary consolidation to pass. 
A railroad capable of development that can be bought or leased at a 
reasonable price is frequently a better bargain than a prosperous 
railroad that costs a great deal more and has only a limited field of 
development. Of course, if a railroad is weak financially because 
there is something permanently the matter with its territory, that is 
another matter. 

The consolidation of railroads is not something new. With a few 
exceptions, all the principal railway systems we now have are the 

roduct of consolidations. The Illinois Central System, for example, 
S made up of what were originally something more than 130 railroads. 

The National Industrial Traffic League is already on record op- 
posi the present requirement of the transportation act that railway 
consolidations must follow a definite plan of grouping to be laid down 
in advance and favoring a change in the act that will enable the 
Commission to give its sanction to consolidations proposed by the 
carriers which are found to be in the public interest. I recommend 
that your league renew that stand, advocating that a change be made 
that will enable the Commission to approve of consolidations as pro- 
posed by the carriers themselves, providing that such consolidations 
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are along sound economic lines. It will also be advisable to advocate 
that the new legislation set up the machinery for making effective 
such consolidations as are approved by the Commission. 

At the time when there was danger that lack of experience might 
result in changes in the transportation act which would prove unwise, 
the National Industrial Traffic League took a constructive stand 
against premature changes. That stand has since been fully justi- 
fied. The breathing spell which was given the railroads enabled them 
to improve their properties in preparation for the business revival 
—— followed immediately, with results of which I have already 
spoken. 

It is not inconsistent with the stand then taken that your league 
should now advocate changes being made in the transportation act. 
Then the act was comparatively new. There had been no opportunity 
to test it out under normal conditions, and we did not have a mature 
opinion as to what changes should be made in it. Moreover, public 
opinion was somewhat panicky. But now the act has been the law 
for five years, there has been ample opportunity to test it out under 
normal conditions, and public opinion is more settled. 

It is not surprising that experience has developed the need of 
changes in the transportation act to make it fill the needs of the 
country. Its most optimistic proponents did not claim that the act 
was perfect. It was claimed, and properly so, that it marked a mile- 
stone in railway regulation in that it was affirmative, looking to the 
meeting of future needs, whereas most of the legislation that pre- 
ceded it had been negative. 

The provisions of the transportation act which have commanded 
the widest interest are those which have to do with the regulation 
of rates, consolidations and labor matters. In the light of a five 
years’ trial, it must now be admitted that the act has not accom- 
plished all that it had been hoped it would accomplish with respect 
to these three phases of regulation. The railroads have never equalled 
the fair return which the rate-making provision aimed at; and, prin- 
cipally because of that failure, the recapture clause, which is a part 
of the rate-making provision, has failed to produce the results ex- 
pected of it. Such mergers as have been effected in the last five 
years have been made independently of the consolidation provision of 
the transportation act. The labor board had to deal with many diffi- 
cult questions, especially in the early stages of its existence. The 
unusual economic conditions in and immediately subsequent to 1920 
required two radical changes in wage levels, one upward and one 
downward, and a general revamping of working rules. I believe the 
labor board handled the questions arising out of those unusual con- 
ditions about as well as they could have been handled by any regu- 
latory body. But with the passing of those conditions and the return 
to more stabilized times, there has come to be a well defined senti- 
— = favor of changes in the labor provisions of the transporta- 
ion act. 

The changes that are being talked about in the consolidation and 
labor provisions of the transportation act are fundamental to the regu- 
lation of railroads Therefore, users as well as producers of trans- 
portation have a ha stake in seeing that such changes as are made 
are constructive changes. 

In these matters, as in others, we cannot escape the fact that 
public opinion has a great deal to do with the future of our railroads. 
In the production of railway transportation, nothing takes the place 
of efficient management, but the best of management will not be 
successful in keeping our railroads in the path of progress unless 
there is a sound, constructive public opinion controlling those who 
represent the public in legislative and regulatory matters. 

The public has a great stake in the maintenance of adequate, 
efficient railway transportation. To be efficient the railroads must 
prosper. Good service cannot be expected from impoverished rail- 
roads, and poor service costs far more than the rates that are neces- 
sary to insure good service. The users and the producers of railway 
transportation, therefore, have a common interest in railway success. 


URGES WATERWAYS 

Chicago’s importance as a market center was directly re- 
lated to its “unrivaled railroad facilities” in a survey of all 
Chicago industries quoted by Harry A. Wheeeler, president of 
the Union Trust Company, speaking, November 16, the first day 
of a five-day meeting of the Chicago Association of Commerce 
for the purpose of making inventory of the city’s commerce and 
industry. 

Mr. Wheeler said that a market place was fixed, but a mar- 
ket had to be made and made continuously. He then read from 
the Association of Commerce survey, as follows: 


Our market position was not created by our unrivaled rail- 
road facilities; our unrivaled railroad facilities were created to 
take care of the demands and needs of the great central market. 


He said that this was partly true and partly incorrect, be- 
cause transportation had always reached out in advance of de- 
mands for service. A market, he said, did depend on transporta- 
tion and if a market depended on transportation it was up to 
the present leaders of industry and commerce to give genera- 
tions to come those means of transportation that the city does 
not now possess. 

Mr. Wheeler said that by this he meant the waterway to 
the gulf and that to the Atlantic, and that if the present genera- 
tion failed to give to the coming generation these means of 
transportation, the men of the present would merit the condemna- 
tion of generations coming on. 





CANAL TRAFFIC UP 

Government reports of canal traffic in Canada for the month 
of October shows substantial increases. In the Sault Ste. Marie 
canals wheat traffic aggregated 59,146,491 bushels as against 57,- 
415,422 for October last year. The increase in total traffic was 
1,309,429 tons, increases being recorded in both coal and iron 
ore. In the Welland canal total traffic increased 103,129 tons, 
the largest increases being in barley, oats, pulpwood and soft 
coal. Wheat shipments decreased 24,639 tons. In the St. Law- 
rence canals there was a still greater decrease in wheat, 33,317 


tons less than last year. The net increase in all traffic was 
75,183 tons. 
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CANADIAN BOARD ORDERS 


The Trafic World Ottawa Bureau 

The Board of Railway Commissioners has issued the follow- 
ing orders: 

Approving supplement No. 5 to Maine Central Railroad local 
standard passenger tariff C. R. C. No. 124. 

Approving supplement No. 1 to Maine Central standard 
tariff of maximum sleeping and parlor car tolls, C. R. C. No. S-4. 

Approving supplement No. 2 to Maine Central standard 
freight mileage tariff C. R. C. No. 2087. 

Authorizing Canadian National Railways to open for traffic 
that portion of their Cowichan Bay branch from connection with 
Cowichan subdivision near Decrholme, B. C., to Cowichan Bay, 
a distance of 6.56 miles and south leg of wye at junction with 
Cowichan subdivision, a distance of 0.16 miles. 

Authorizing Canadian Northern Pacific Railway to open for 
traffic that portion of its Cowichan subdivision from mileage 73.2 
to 82.8. 

A general order directing railway companies to amend their 
tariffs on high explosives, so that the rates published therein 
shall not exceed the current public first class rates, where lower 
than standard mileage rates, on carload shipments; that, with 
respect to less than carload shipments, there shall be no change 
in the present basis of the various lines, but the rate shall be 
based on the current class rates where lower than standard 
mileage rates; and that the carload commodity rates from James 
Island and Power Point, B. C., to stations in western Canada, be 
based on the present arbitrary to Vancouver, plus current first 
class rates, in lieu of being constructed, as at present, on the 
arbitrary plus first class standard mileage rates. 


GRAND TRUNK CLAIMS 


The Trafic World Ottawa Bureau 


Word has been received here that the course of the Cana- 
dian government with respect to the claims of the English hold- 
ers of Grand Trunk Pacific 4 per cent debentures has been jus- 
tified by an opinion recently delivered by the English counsel, 
A. C. Clauson, K. C., who was engaged by the debenture holders’ 
committee to examine their claims from a legal standpoint. The 
committee itself has announced that, in Mr. Clauson’s opinion, 
the Canadian government was quite within its legal rights in 
placing loans made by the government to the Grand Trunk Rail- 
way Company, subsequent to the date of the agreement with 
the Grand Trunk Pacific stockholders, which guaranteed the in- 
terest on their debenture stock, ahead of the Grand Trunk Pa- 
cific debenture stock in the matter of interest payments. 

Practically all the holders of this stock are in the British 
isles and, since the Grand Trunk enterprises were taken over by 
the Canadian government, they have been carrying on a cam- 
paign in Great Britain, in which they were assisted by a section 
of the English press, against Canadian investments of all kinds 
in reprisal for the allegedly unfair treatment to which they were 
subjected. Last summer, Sir Henry Thornton suggested that the 
debenture holders’ committee should obtain legal opinion on the 
matter, and if not then convinced of the legality of the Canadian 
government’s position, they should settle the question in the 
courts, a course to which the government would assent. 

President Thornton has again offered to meet the debenture 
holders’ committee at a conference with government and rail- 
way officials in Canada, when the whole question might again be 
discussed. While the government has never had any doubt as 
to its legal position in the matter, it has held out some hopes of 
an ultimate return to the debenture holders when or if the 
Grand Trunk should have improved its financial position. 


CANADIAN CAR LOADINGS 


The Trafic World Ottawa Bureau 


Car loadings in Canada for the month of October were 
21,745 ahead of September, and 19,635 in advance of the corre- 
sponding period in 1924. The figures for October show many 
encouraging features. Grain and grain products account for 
only 3,307 carloads of the increase, and the greater part of the 
traffic betterment during the past two months has been due to 
the larger volume of other commodities handled throughout the 
country as a whole. During the two weeks ended October 24 
there was a gain of 8,021 loaded western cars over the corre- 
sponding period last year, and only 1,855 carloads of the increase 
was due to grain and grain products. 

The improvement in western traffic conditions runs through 
practically the entire commodity list. There were increases in 
live stock, pulp and paper, ore, coal, lumber, merchandise, and 
miscellaneous all autumn. For the two weeks ended October 
24, there was a gain over last year of 247 cars of merchandise 
and 2,110 cars of miscellaneous freight. 

The official statement for August issued by the government 
shows the favorable effects of larger traffic on the operating re- 
sults. Gross receipts increased from $34,847,355 to $38,454,914, 
a8 compared with August, 1924, and operating expenses were 
decreased so much that the gain in net revenue was $3,391,067. 
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There was a betterment in passenger earnings of $353,152. There 
was an actual decrease in the number of passengers carried, 
amounting to 305,433, but they had an average journey of 100.1 
miles as compared with 80.8 last year. 

The freight equipment of Canadian railways is not only in- 
creasing in the number of units but in the average capacity of 
all units. In 1919 the total number of cars of all classes was 
7,587,698. In 1924 it was 8,283,264. The average capacity was 
34,522 tons in 1919 and 36,625 in 1924. During the same period 
the number of passenger cars increased from 6,538 to 6,849. 
There was a decrease in first-class cars, but sleeping, parlor and 
baggage cars increased. 

For the week ended November 7 car loadings in the eastern 
division showed little chang3, beyond a decrease of 950 cars of 
coal, and an increase in miscellaneous freight of 1,297 cars, but 
the better weather in the west stimulated grain loading, which 
increased 3,187 cars. Merchandise increased 531 cars and total 
loadings increased 3,232 cars, which, with an increase of 561 
cars in the eastern division made the increase for all Canada 
3,793 cars. The total loadings of 77,370 cars is the high record 
for this year, being 7,948 cars ahead of the corresponding week 
in 1924 and 2,769 cars beyond the 1924 peak. 


CARS OF REVENUE FREIGHT LOADED ON CANADIAN 
RAILWAYS 
EASTERN CANADA 
For the Week Ending, 


































































Nov. 7 Oct. 31 Nov. 8 
Commodities 1925 1925 1924 
Grain and Grain Products.............+.. 4,316 4,414 1156 
Oooh ciawbexieseeesaesoneSeoemeekes 1,391 1,438 1,414 
_ eee RE EAR OE a LS 3,815 4,765 4,484 
EE bcs deace shew sse se chissuecsuMeee er eeeus 359 392 7 
DIED wise sews cde otateseen pis siete 2,743 2,656 2,527 
ee a 1,257 1,096 1,159 
Pulp and Pap ich cchwadioedeantsonwaewhay 2,010 1,949 1,788 
Other Forest Products. Resisaudecienss Ws che 1,358 1,305 1,089 
NE Wikwinbaew ees bucleaw ade Cobb debicideeinedc ,114 930 609 
al aa Tag a Bios Se res Ce 12,300 12,454 11,311 
Miscellaneous......... peeeievkesiiwesacee 13,107 11,810 11,151 
Total Care LORE. vcccccccdtiicwesce - 43,770 43,209 40,225 
Total Cars Rec’d from Connections.. 31,405 30,767 27,031 
WESTERN CANADA 
Grain and Grain Products..... soraeees e+. 16,468 13,281 12,885 
PE NG viesbsv-npatens aeuseaanisteecesewes 1,855 2,004 2,352 
BED “CvuncienigivedSeesresew ve etn teow ewes seas 3,787 3,881 4,201 
IE iw einied 0600019. bao <cislekeouwibaciee iow eo’ 41 22 20 
PEED 5 ks HOR We de pdb eb Pdiecee alone sage 750 842 853 
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Ya Forest ye ae badeiedeeacheiecetwes 1,584 1,692 1,227 
ERG ENSSESIES Btn O84 we40eT6eb wr sh 1aNsSe 709 650 560 
al ee - c. icivg cuneate savie 4,599 4,068 4,148 
PMN os es ockceccccceethn cscs. 3,562 3,718 2,730 
Total Care LenGeb sevice cciscecdvcses 33,600 30,368 29,197 
Total Cars Rec’d from Connections... 3,518 3,480 3,300 
TOTAL FOR CANADA 
Grain fl Grain ProduGys. 0006000000000 20,784 17,695 17,341 
AE PEE Gnnaendouuisneewseoeeesiaadranes 3,246 42 3,766 
a Dale aterelakeaiere wipe eae nuariek org abe eine 602 8,646 8,685 
2, ORS C100 60G ON 90 50 8806 Rweeen eee ees 400 14 
STE ciainpacaneuiec~ Male-sieeeen penbibaen'v< 3,493 3,498 3,380 
PEE 22: snoiniokind aaicicéasees 60% onciesielen 1,317 1,151 1,227 
SE EE I oss sin neve eisesieawieeieiewienine-e 2,195 2,104 1,941 
Other Forest gg ee Peliciniee wo cameos ee 2,942 2,997 2,316 
NN semgncabtees Gorcrats enlen eames oes STi le 1,823 1,580 1,169 
Movelnadiine. i omecbeaneae’s 16,899 16,522 15,459 
Miscellaneous.......... sawieeseebeaoe ene sah 16,669 15,528 13,881 
BOCs Cre TMRGON. ccs ccccvcccess cose 77,370 73,577 69,422 
Total Cars Rec’d from Connections... 34,923 34,247 30,331 
CUMULATIVE TOTALS TO DATE 
1925 9 
Grain and Grain Products..... HebbeweNes 371,977 ots 
FE ee re Bot ecides 108,1 104,879 
MEE, Gindes wen sees cconeesuswssoee weeeeens 189,233 240,188 
Coke SSS EHSS ESE EEE EEE EHESE SEE EEE 1 ’ 65 10,389 
BEE: ccenewelecnewee veneer es bedvnenades 160,082 161,915 
DL sb ntesiec sso > 5 115,356 114,336 
Pulp NE cnc bce cin ncin i oot Gereo oe 91,276 88,236 
Other Forest. Prodasts ip We eu b olin ewes aide 126,623 115,576 
DD icmaewice secede she eocbhscdincechic 63,877 56,547 
al er ts inn Ao waskeenebgonel sheets 687,785 657,320 
ellaneous......... EPS SAS A eee Sa 580, 369 551, 534 
Total Carte Tess. 6ies'c lewssssiwe’ 2,507,839 2,503,245 
Total Cars Rec’d from Connections.. 1,491,334 1,418,112 


McLEAN ON FREIGHT RATES 


The Trafic World Ottawa Bureau 


In a paper read by Dr. S. J. McLean, assistant chief com- 
missioner of the Board of Railway Commissioners, before the 
Canadian Engineering Institute, at Montreal, he gave various 
reasons why freight rates cannot be held rigidly to the cost of 
service, or a mileage cost basis, and also dealt with some of the 
problems confronting the railways in the matter of freight rates. 
He pointed out that fundamental in the matter of rates was the 
question of classification, a complicated matter which divided 
itself into ten classes. He dealt with the standard rates which 
must be approved by the Commission, and then the prevailing 
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rates, pointing out that the necessity of preserving industry re- 
quired that rates should be lowered on goods which had to be 
sold at low cost if they were sold at all. For this and other rea- 
sons it was impossible arbitrarily to fix rigid rates according to 
mileage. Another factor which had to be taken into account 
was the matter of export business, since a uniform rate would 
work against the development of foreign trade. In England, he 
said, it had been recognized that rigid mileage rates would inter- 
fere with export trade, and in Germany, before the war, under a 
railway system applying scientific German methods as far as 
they could go, there was a much lower basis on export goods 
moving through Hamburg to the German colonies in Africa than 
applied from common points of production in Germany to Ham- 
burg for local consumption. 

He did not suggest that cost of service should be neglected 
in rate fixing, but there should be considered also the limitations 
that attach to the application of the principle. He illustrated 
this by referring to two railways, competing with each other, 
one of which had a higher capitalization. 

“While cost of service,” he said, “subject to the limitations 
I have suggested, might work out an average return, this means 
an average return for the whole railway, and it leaves unsettled 
the question of how the return is to be sub-divided between the 
different articles that are moving. Some of you have heard sug- 
gested that the method of rate-fixing spoken of is charging what 
the traffic will bear. The words might be given the construction 
that the very last mill per ton mile was to be extracted, but in 
reality the somewhat empirical rule of what the traffic will bear 
is simply a recognition of the fact that the ability of the articles 
to stand a transportation charge is affected by the price at 
which they will sell in the market, and that the rates must bear 
some proportion to these if the articles are to move.” 

Competition with water transportation was another factor 
which had to be borne in mind in rate fixing, he said, and he 
instanced a number of cases in point where the railways had to 
meet both all-water competition, and part water and part rail 
transportation. Competition between Canada and the United 
States in the matter of hard wheat transportation would soon be 
negligible, he said, and the competition would be between Argen- 
tine and Canada. The bulk of Argentine wheat was grown within 
130 miles of tide-water, so there was a short rail haul to the sea, 
and water-haul at a comparatively low rate, one-fifth or one- 
sixth the cost of rail haul. 

He pointed out that all changes in tariffs filed by the railway 
companies with the Board were not for increases. In recent 
notices received he had observed that 50 per cent were for vol- 
untary reductions and that did not mean, either, that the other 
50 per cent were for increases. He gave some of the reasons for 
the voluntary reductions, they being summed up as to the neces- 
sity to meet competition of the foreigner. 

Dealing with the competition of the motor truck on the short 
hauls, he placed the short haul at from 50 to 60 miles. This had 
a bearing on the competition which railways are subjected to, 
and the consequent effect on rates. He went on, in part, as 
follows: 


In short haul movements, railways are being subjected to com- 
petition not only by motors but by teams. This is a subject which 
is in the air at present. Much discussion has taken place as to the 
competition between railways and motor trucks, it being urged by 
the railways that while they have to maintain their own right of 
way, the truck is, in reality, subsidized, in that it has the use of 
a highway paid out of general taxation, and does not contribute its 
proper proportion to the maintenance of the highways. It is claimed 
that the truck is being subsidized to compete with the railway, 
which itself is paying, through taxation, to maintain the highways 
which are used as a basis of competition. Just how far motor truck 
competition will be carried, and what its effect on the railway will 
be, it is not yet safe to generalize. It would seem that there might 
be a system of co-operation between the railways and the motor 
trucks whereby in the short hauls in which railway terminal charges 
bulk large, a more economical method of carriage might be used. 


CANADIAN GRAIN RECORDS BROKEN 


With the resumption of threshing operations in western Can- 
ada, following improved weather conditions, grain loading records 
are being broken by Canadian railways, and there is some fear 
of congestion. On November 11, 2,199,000 bushels were loaded 
in 1,621 cars on the Canadian National, and on the previous day 
1,710 cars were loaded, the total for the two days being the high- 
est in the history of the road. Total loadings since the opening 
of the grain shipping year on August 1 to November 12 amounted 
to 68,789 cars with 92,448,000 bushels as compared with 52,290,000 
bushels at the same date last year. Total grain delivered by the 


Canadian National at Vancouver since August 1 is well over 
5,000 cars. 


CANADIAN RAILWAY CONSTRUCTION 


The right of the Temiscaming and Northern Ontario Rail- 
way to extend its lines into the province of Quebec through its 
subsidiary, the Nipissing Central, has been referred for a deci- 
sion to the Supreme Court of Canada. The reference regards 
the right of a railway having a federal chater to go from one 
province to another, if one of the provinces refused consent, 
which the Quebec government has done in the case of the North- 
ern Ontario Railway. The question is of interest in view of the 


fact that the province of Ontario is desirous of extending its 
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railway lines into the Rouyn goldfields in Quebec province, where 
the Canadian National is now building. 


CANADIAN RAILWAY EARNINGS 


Earnings of the Canadian National Railways for the week 
ending November 14 were $5,786,786, as compared with $4,927,568 
for the corresponding period of 1924, an increase of $859,218. 
Earnings of the Canadian Pacific Railway for the same period 
were $4,432,000, an increase of $118,000. 


CANADIAN RAIL ACCIDENTS 


The total number of railway accidents in Canada in October 
was 276. Motor cars were involved in 27 of the 34 railway cross- 
ing accidents recorded, 16 persons being killed and 29 injured. 


VANCOUVER GRAIN EMBARGO 


Canadian railways have issued an order in Alberta embar- 
going the loading of grain to Vancouver, due to the condition 
of the grain offered for transportation. Bad weather on the 
prairies in October has caused a lot of the grain to grade tough 
and damp, meaning that it must be dried and treated before it 
can be loaded for export. On November 13 the C. P. R. had 
2,500,000 bushels loaded or moving westward, 500 cars waiting 
at Calgary for drying, 500 cars in transit for drying, and 100,000 
bushels unloaded in the elevator at Calgary for treatment, the 
total drying capacity being only 20,000 bushels per 24 hours. A 
statement issued by Vice President Coleman of the C. P. R. says: 
“It can be appreciated from these figures that to load up further 
damp or tough grain would soon mean congestion on the rail- 
ways, shortage of equipment for normal business, and a very 
serious situation regarding grain handling through elevators. 
. It is not likely that this temporary condition will involve 
the diversion of any grain which otherwise would have gone to 
Vancouver, to other routes.” 


CANADIAN EXCHANGE RATE 


The rate of exchange for shipments of freight between Can- 
ada and the United States from November 15 to November 30, 
inclusive, will be three thirty-seconds of one per cent. There 


will be no surcharge on international freight or passenger 
business. 


WANT LUMBER RATE CUT 


The Canadian Lumbermen’s Association has made applica- 
tion to the Canadian Pacific, Canadian National, Boston and 
Maine and Boston and Albany railroads for a 25 per cent reduc- 
tion in freight rates from eastern Canada to points in New:Eng- 
land. The New York, New Haven and Hartford Railway will be 
approached later on the same matter. “Competition of British 
Columbia and United States west coast lumber shipped through 
Panama Canal to New England and New York, and laid down at 
a price cheaper than we can produce, let alone sell, our lumber,” 
was the reason advanced for lower rates. 


CANADIAN BOARD HEARINGS 


Assistant Chief Commissioner McLean and Commissioners 
Boyd and Carvell, of the Board of Railway Commissioners, have 
left for the west where the following meetings are scheduled: 
Edmonton, November 14; Vancouver, November 16; Victoria, 
18; Calgary, 20; Moose Jaw, 23; Regina, 24; Winnipeg, 25. 


TRANSFER OF CANADIAN LINES 


An arrangement has been effected between the Canadian 
Pacific and Boston and Maine railroads under which lines in and 
near the Canadian border which have been under lease to the 
Boston and Maine will be operated in future by the Canadian 
Pacific. The lines, aggregating 104 miles, extend from. Beebe 
Junction, Quebec, to Lennoxville, Quebec, from Beebe Junction 
to Stanstead, Quebec, and from Wells River, Vermont, to Beebe 
Junction. It was announced that, in making this arrangement, 
the Boston and Maine was prompted by the belief that the lines, 
because of their extreme northerly location, could be operated 
to better advantage by the Canadian Pacific, with resulting econ- 
omies to both systems. 


SUSPENDED TARIFFS 


In I. and S. No. 2546, the Commission suspended irem 
November 16 until March 16, schedules as published in the fol- 
lowing tariffs: R. H. Countiss, agent: Supplement No. 20 to 
I. C. C. No. 1136, supplements Nos. 9 and 10 to I. C. C. No. 1140. 
The suspended schedules propose to increase rates on lumber 
and other forest products, carloads, from Pacific coast territory 
to Manchester and Ripley, O., 5 cents per 100 pounds. The 
following is illustrative: 
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MISDELIVERY SAME AS FAILURE 


The Trafic World Washington Bureau 


Misdelivery of property, by a common carrier, according to 
the Supreme Court of the United States is equivalent to a 
“failure to make delivery” and not to loss “in transit.” That is 
the substance of an opinion written by Justice Butler, in No. 79, 
James C. Davis, Director-General, etc., vs. John L. Roper Lumber 
Co. coming from the Supreme Court of Appeals of Virginia 
on a writ of certiorari, decided this week. 

The property, a carload of scrap iron, shipped from New 
Bern, N. C., to Clarksburg, W. Va., in June, 1918, was delivered 
to the order notify party without surrender of the bill of lading 
and without the knowledge of the respondent. No claim was 
made for the property until March 5, 1920. Suit was entered 
and the lumber company obtained judgment for $1,046.88, the 
final state court affirming the judgment of the lower court. 

Justice Butler said the question presented was whether the 
six months rule in he bill of lading applied to a case of this 
kind. The court held that it did and inasmuch as the shipper 
did not give the notice required by that rule, the state court 
was reversed. The opinion of the court follows: 


There is here for review a judgment of the Supreme Court of 
Appeals of Virginia which affirmed a judgment of the Court of 
Law and Chancery against petitioner for $1,046.88. 138 Va. 377. 
June 24, 1918, at New Bern, North Carolina, respondent delivered 
to petitioner, then operating the Norfolk Southern Railroad, a 
carload of scrap iron for transportation over that line and con- 
necting lines to Clarksburg, West Virginia. Petitioner issued a 
bill of lading, consigning the shipment to the order of respondent, 
“notify George Yampolsky at Clarksburg.” It contained a clause 
requiring surrender of the bill of lading properly endorsed before 
delivery of the property; and provided that, “Claims for loss, 
damage or delay must be made in writing to the carrier .. . 
within six months after delivery of the property, or in case of 
failure to make delivery, then within six months after a reason- 
able time for delivery has elapsed. Unless claims are so made the 
carrier shall not be liable.’”” The shipment arrived at Clarksburg, 
July 15, 1918, and on that day was delivered to Yampolsky without 
surrender of the bill of lading and without the knowledge of the 
respondent, who at all times has been its lawful holder. No claim 
was made by respondent until March 5, 1920. 

The Act of Congress of March 4, 1915 (known as the first 
Cummins Amendment), c. 176, 38 Stat. 1196, 1197, amending sec. 
20 of the Act to Regulate Commerce, requires a common carrier 
receiving property for transportation in interstate commerce to 
issue a receipt or bill of lading therefor, and makes it liable to the 
holder for any loss, damage, or injury to such property, and con- 
tains these provisos: ‘“Provided further, That it shall be unlawful 
for any such common carrier to provide by rule, contract, regula- 
tion, or otherwise a shorter period for giving notice of claims 
than ninety days and for the filing of claims for a shorter period 
than four months, and for the institution of suits than two years: 
Provided, however, That if the loss, damage, or injury complained 
of was due to delay or damage while being loaded or unloaded, 
or damaged in transit by carelessness or negligence, then no 
notice of claim nor filing of claim shall be required as a condition 
precedent to recovery.” 

There is presented the question whether this case is one in 
which the right of recovery may be made to depend upon the 
making of claim as required by the bill of lading. The provisos 
in sec. 20 have been recently considered by this court in Barrett 
vs. Van Pit, 268 U. S. 85. It was there pointed out that the 
purpose of the second proviso is to take some cases out of the 
general rule declared by the first proviso. And, in view of the 
inapt language and defective structure of the second, it was held 
that the word, “damaged” should be read, “damage,” and that 
the comma after “unloaded” should be eliminated. It was also 
held “carelessness of negligence’ is an element in each case of 
loss, damage or injury there named. The judgment now before us 
was given prior to that decision. The state court held that the 
damage resulting to respondent from the misdelivery occurred 
while the shipment was “in transit,” within the meaning of the 
proviso, and that therefore the provision of the bill of lading 
requiring claim to be made was invalid. It said that “in transit 
means at any time after the property has been received by the 


initial carrier and before delivery in accordance with the contract 
of carriage. 


But that view cannot be sustained. The loss was due solely 
to misdelivery; that -is, “a failure to make delivery” in accordance 
with the bill of lading. Georgia, Fla.,, & Ala. Ry. vs. Blish Co., 
241, U. S. 190, 195. As construed by this court the second proviso 
embraces three clases: (1) loss, damage, or injury due to delay, 
(2) damage while being loaded or unloaded, (3) damage in transit. 
Clearly, misdelivery is not in the first or second class. And, unless 
it is in the third class, the proviso does not apply. The context 
shows that the phrase, “in transit,” was not intended to have 
the broad meaning attributed to it by the state court. In the 
Proviso, claims on account of damage “while being loaded or 
unloaded” are separate and distinct from those for “damage in 
transit.” The creation of the former class would be wholly 
unnecessary and inappropriate if the latter is to be taken to 
include both classes. Loading precedes, and unloading follows 
transit. In the ordinary and usual meaning of the word, “transit” 
ends before delivery at destination. Misdelivery is not mentioned 
In the proviso; and the language used is inconsistent with the 
negatives any intention to include claims for damages on account 
of misdelivery in the class defined as “damage in transit.” 

Respondent contends that under sec. 10 of the Bills of Lading 
Act, c. 415, 39 Stat. 538, 540, it was not necessary to comply with the 
requirement of the bill of lading. The point is without merit. 
That section provides: “Where a carrier delivers goods to one 
Who is not lawfully entitled to the possession them, the carrier 
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shall be liable to anyone having a right of property or possession 
in the goods. . . .” The rule of liability so declared is not 
inconsistent with the second proviso in sec. 20, which relates 
merely to the enforcement of liability. The provisions of both 
acts are to be read together, and applied in harmony. More than 
nineteen months elapsed before respondent made any claim. There 
is nothing in the statutory provisions relied on by respondent to 
excuse its failure to make claim within the time specified in the 
shipping contract. 


Judgment reversed and cause remanded for further proceed- 
ings not inconsistent with this opinion. 


MORTGAGE LIEN UPHELD 


The Traffic World Washington Burecu 


The Supreme Court of the United States, in No. 51, Buckeye 
Coal & Railway Co. et al. vs. Hocking Valley et al., on appeal 
from the southern district of Ohio, has upheld the lower court 
to the effect that it is not necessary to remove the mortgage lien 
against the coal land now held by the Sunday Creek Coal Co., 
as vendee of the Hocking Valley and the Buckeye Coal & Rail- 
way Co., in a judicial sale of the coal land as a result of anti- 
trust proceedings against the Hocking Valley and its coal com- 
pany. The combination of railroad and coal companies was con- 
demned under the anti-trust law and the coal lands were sold to 
John S. Jones, for $50,000, subject to the lien of the mortgage 
given by the Hocking Valley, with the agreement, however, that 
all the property of the railroad company should be levied upon 
before the terms of the mortgage relating to the coal lands were 
enforced. Jones organized the Sunday Creek Coal Co. to take 
over the land. 

Chief Justice Taft, in the opinion dismissing the writ upon 
which the case had been brought to the highest tribunal, said 
the coal companies were not parties to the original suit and were 
not injured by the conspiracy to monopolize the coal trade. 
They were, he said, in the status of informers whose attitude 
seemed to be that unless the mortgage lien on their coal lands, 
to secure the railway bonds and the 2 per cent royalty were 
not cancelled, they might be induced to enter a conspiracy by 
which the railroad company would grant them unlawful and dis- 
criminatory favors in railway transportation to enable them 
to increase the amount of coal mined and the royalty to be 
applied to redeem the bonds. They wished, he said, to have 
that temptation to crime on their part removed, and “incidentally 
have themselves relieved from obligations which were recognized 
by the court as valid and binding in the judicial sale of the entire 
capital stock of the Buckeye Coal Company and which, as to 
them, have been adjudged valid in the courts of the United 
States. He pointed out that the United States, which brought 
the anti-trust suit out of which this situation grew, had not 
taken an appeal. 


DECISION RIGHT, GROUND WRONG 


The Traffic World Washington Bureau 


The Supreme Court of the United States, this week, in No. 
32, James C. Davis, agent, etc., vs. L. D. Alexander and Frank 
Griffith, on certiorari to the Supreme court of Oklahoma, affirmed 
the judgment of the state court. In an opinion written by Justice 
Brandeis, the Supreme Court of Oklahoma was held right in 
affirming the judgment of a lower court but that the ground 
upon which it rested its decision was unsound. 

In this case the defendants in error sued for damages on 
account of cattle negligently injured while in transit, while 
the railroads were under government control, while being trans- 
— from stations in New Mexico, through Texas to Oklahoma 

ty. 

Transportation took place over the Chicago, Rock Island & 
Pacific and its subsidiary, the Chicago, Rock Island & Gulf. The 
petition described Davis as having charge of both companies. 
In the trial court it was assumed that effective summons had 
been made upon Davis only in respect of the parent company. 
There the petitioners sought to recover against Davis on the 
ground that the transportation undertaken was for the system; 
that, as before federal control, the Pacific was the dominant 
carrier and operated, either alone or jointly with the Gulf, the 
whole system, including the Gulf lines; and that recovery for 
all damages suffered could, therefore, be had against Davis, 
as agent in charge of the parent company. The Director-General 
insisted that he operated the Pacific and the Gulf, not as parts 
of a system, but as individuals and distint entities. The case 
was submitted to the jury, Mr. Brandeis said, under instructions 
which made it clear that the verdict had to be limited to the 
damages suffered on lines owned by the parent company, unless 
the jury should find that the Gulf lines were being operated with 
the other Rock Island lines as parts of a single system. Excep- 
tions were taken to the instructions. 
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The Supreme Court of Oklahoma affirmed the judgment of 
the lower court on the ground that the Director-General operated 
all the railroads of which the President took control, as a single 
national system, not as separate companies; that the Director- 
General was liable in damages for negligent operation regardless 
of the relations of the different lines to one another; and that 
under section 206 (b) service of process on the service agent 
of any railroad gave jurisdiction in respect of all railroads 
under federal control in the operation of which the damages 
complained of resulted. In disposing of the case the court said: 

Its opinion was delivered November 6, 1923. Later, this Court 
held in Davis vs. Donovan, 265 U. S. 257, that under sec. 10 of 
the Federal Control Act and General Order 50-A the Director 
General was not suable generally as the operator of all the rail- 
roads, but only with reference to the particular transportation 
system or carrier out of whose operations the liability in question 
arose. The rule declared in the Donovan case has been applied 
in suits brought under Transportation Act, 1920, against the 
Agent of the President on causes of action arising during federal 
control. Manbar Coal Co. vs. Davis, 297 Fed. 24. The Supreme 
Court of Oklahoma reached the same conclusion in Davis, Federal 


Agent vs. Benson, 105 Okla. 41, overruling its decision in the 
case at bar. 


While the ground on which the Supreme Court of Oklahoma 
rested its decision was thus unsound, the judgment of affirmance 
was right. Where one railroad company actually controls another 
and operates both as a single system, the dominant company will 
be liable for injuries due to the negligence of the subsidiary com- 
pany. Lehigh Valley R. Co. vs. Dupont, 128 Fed. 840; Lehigh 
Valley R. Co. vs. Delachesa, 145 Fed. 617; Wichita Falls & North- 
western Ry. Co. vs. Puckett, 53 Okla. 463. There was no error 
in the instructions excepted to. Affirmed. 


STATE COURT UPHELD 


The Supreme Court of the United States, in No. 74, State 
of Arkansas ex rel., J. S. Utley, attorney general, etc., vs. St. 
Louis-San Francisco jand Missouri Pacific, in error to the 
Supreme Court of Arkansas, has dismissed the case for want 
of jurisdiction. The case, composed of two suits consolidated 
by the trial court raised the question whether the state court, 
in overturning an assessment made on the property of the two 
railroad companies to recover overdue taxes owed by them 
to Craighead county, Arkansas, failed and refused to give effect 
to a writ of mandamus issued by the United States court for 
the western district requiring the county to levy an assessment 
on the property in Craighead county for the payment of bonds 
held by the Maccabees. 

Justice Stone, in disposing of the case, said it was assumed 
that the writ, inasmuch as it did not indicate the method to 
be used in making the assessment, meant that it was to be 
made in accordance with the laws of Arkansas. The Supreme 
Court held that the state court, in passing upon the question, 
held that the assessment was not in accordance with the law of 
the state and that therefore the effect was not as claimed. 


SUPREME COURT ACTION 


The Supreme Court of the United States this week dis- 
missed No. 465, St. Paul & Tacoma Lumber Co., appellant, vs. 
Northern Pacific Railway Co., per curiam, for want of jurisdic- 
tion on the authority of Southern Pacific Railway Co. vs. Stewart, 
264 U. S. 359, and Barnett vs. Kunkel, 264 U. S. 16. The case 
came up on appeal from the United States circuit court of 
appeals for the ninth circuit. It involved a contract between the 
railroad and the lumber company providing for the cutting of 
timber and the transportation of the products thereof to the mills. 

The court denied the petition for a writ of certiorari in No. 


462, Herman W. McMahon vs. Montour Railroad Co., a personal 
injury case. 


NO CONTRACT IMPAIRED 


The Supreme Court of the United States this week dis- 
missed the writ of error in No. 24, Western Union Telegraph 
Co. plaintiff in error vs. State of Georgia (as owner of the West- 
ern and Atlantic) and the Nashville, Chattanooga & St. Louis, 
thereby allowing to stand the decision of the trial and supreme 
courts in Georgia respecting statutes passed by the state of 
Georgia providing for the creation of a commission to investigate, 
and if necessary litigate, into the question of the Western 
Union’s claim of right, in perpetuity, to occupy part of the right 
of way of the state-owned railroad. The telegraph company 
contended that, by means of that legislation the state violated 
that part of the Federal Constitution forbidding a state to impair 
the obligations of contracts. The courts, in an opinion by 
Justice Holmes, said that legislation appointing a commission 
to investigate and authorizing it to litigate to determine whether 
there was a contract or what it meant, was not an impairment 
of the obligaton of a contract. 

The Supreme Court of Georgia, by an evenly divided court, 
affirmed the decision of the lower court which was against the 
telegraph company. The desire of the state is to get rid of the 
telegraph company’s occupancy of part of its right of way. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date 
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MERCHANT MARINE CONFERENCE 


The Traffic World Washington Bureau 


Rehabilitation and building up of the American merchant 
marine is one of the vital necessities faced by the country today, 
Secretary Hoover, of the Department of Commerce, said in an 
address opening the National Merchant Marine Conference which 
began a two-day meeting, November 16, under the auspices of 
the Chamber of Commerce of the United States. 

Secretary Hoover commended the activities of the national 
chamber in connection with development of a merchant marine 
policy. In part, he said: 


I wish to express the appreciation that I know is felt through- 
out the administration for the work which your association has 
undertaken for constructive development of ideas to these ends. 
You have the cooperation of the shipping world itself, of the 
chambers of commerce throughout the country, of the agricultural 
associations and the representatives of labor in the constitution 
of your committees, and you should be able to advance thought 
on the entire question. 

In the many months work of your subsidiary committees you 
have had cooperation in their membership of the representatives 
of the Department of Commerce. You are aware that this depart- 
ment is entrusted with many services bearing upon the develop- 
ment of the merchant marine. The transportation division, the 
bureau of foreign and domestic commerce, the lighthouse service, 
the steamboat inspection service, the Bureau of navigation, the 
coast survey, and other activities directly bear upon these prob- 
lems. The department, therefore, has been and is continously 
in touch with the questions you have under consideration. 

I have no desire to impose my views or those of the Depart- 
ment of Commerce upon the conference. The free expressions 
of your conclusions will be of the utmost value to the entire 
country. But I could not occupy the position which I hold, nor 
could the department maintain the activities and contacts which 
it does without having views upon the questions before you. 

Some time ago I was requested by the acting chairman of the 
merchant marine committee of the House, to advise him as to the 
views of the department in these particulars. It may be of assist- 
ance to the deliberations of the conference if I should present to 
you the views then expressed, which have not been published, 


and I should add that these views are solely those of this 
department. 


Hoover Expresses Views 


In the letter to Representative White, of Maine, Secretary 
Hoover said: 


I beg to acknowledge your request for my views upon the 
basis of policy that should be followed in the reorganization 
of the government merchant marine. The Department of Com- 
merce is, of course, directly in touch with the merchant marine 
through its many service bureaus devoted to shipping questions, 
and is required by its organic act “to foster, promote and develop” 
the whole merchant marine. These views, omitting a mass of 
detail, may be summarized as follows: 

. There are about 20 overseas trade routes which are the 
connecting links between our inland trade routes and foreign 
countries upon which our foreign trade is dependent. 

For the protection of our commerce from discrimination 
and from combinations which would impose onerous freight rates, 
we must maintain upon each of these routes the operation of very 
substantial shipping under the American flag. 


3. Commerce cannot operate upon certainty of transportation; 
it requires regular ferrylike sailings over essential routes. 

4. The type of ship which is best adapted to such regular 
service and at the same time is the most profitable to operate 
is the cargo liner of from 10,000 to 18,000 gross tons, speed 12 to 18 
knots, preferably Diesel-propelled, and having up to say, 20 per 
cent of passenger space. Replacements and extensions should be 
driven to this ideal. 

. The national defense requires an American. merchant 
marine and it also largely requires the cargo-liner type. If any 
type other than that of strictly commercial character is required, 
the extra cost of building and operating should be part of the 
military budget. 

6. We will never have a real or satisfactory merchant marine 
until it is owned and maintained by private enterprise. The 
government cannot operate cheaply. It cannot secure revenue as 
large as private enterprise. It cannot avoid the interminable dif- 
ficulties and wastes of bureaucracy and, above all, the direct 
and indirect political pressures. Furthermore, government oper- 
ation and competition with private enterprise, with the U. S. 
Treasury as a reserve fund, totally dulls private initiative. We 
must get out of government operation as quickly as we can 
establish private operation. It is useless to renew proposals to 
subsidize shipping. 

7. Some of the lines on these trade routes are today success- 
fully operated by American flag private enterprise. Some of the 
government lines which are losing money today would pay private 
enterprise, and they could be disposed of under proper guarantee 
of continuance if private firms could be sure of future government 
policies. With the growth of the volume of trade most of the 
remainder of the lines could, I believe, be ultimately disposed of 
to successful private operation. Some of them could be partially 
assisted by interested communities. All of them would be assisted 
by more liberal postal rates commensurate with those paid by 
foreign nations. 

8. It seems to us vital in the protection of our entire com- 
merce that we must maintain American flag transportation on all 
these important trade routes. The government is now deeply 
in the shipping business, and, I believe must continue to operate 
such routes as private operation cannot undertake until they 
have either been built up to the point where private operation 
can undertake them, or, alternatively, until they have proved 
impossible of successful operation. 

bs e need some criteria for determining when successful 
operation is impossible on a particular route. We do not believe 
this could be done legislatively. Administratively it could be de- 
termined by experience, but we must have a firm determination 
of the Government to go on as long as the route shows improve- 
ment. No section of the country has a right to call upon the 
government perpetually to operate ships at a loss, but some local 
communities may be willing to join with the government in an 
experiment longer than might otherwise be the case. 

To our view it is vital if we are to go on, that we pro- 
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vide a form of administration of the government fleet that will 
reduce losses on those routes which the government must operate 
pending trade growth, and to provide methods which will facilitate 
these lines being disposed of to private enterprise. 

11. The Shipping Board was originally conceived largely 
for regulation of discriminations and other bad practices in ocean 
traffic. It was established upon a bi-partisan and later a regional 
basis. It was afterwards loaded with the most gigantic admin- 
istrative task in the government. The necessarily divided minds 
of the best board on earth has always resulted in failure in 
executive work. Without considering the result of this case, which 
must be evident at every turn, I may point out certain character- 
istics which make it doubly hopeless as a form of organization 
to build up and administer the merchant marine. Each member 
has a four-way independent responsibility. He is responsible for 
every act of the board to the country as a whole, to his particular 
constituency, to his political party and finally to Congress. Re- 
sponsibility to the President, the one responsibility which every 
administrative officer of the government should acknowledge 
under the spirit of the Constitution, is denied by the board. 

Every member of the board, if left alone, could probably have 
made a success of the merchant marine before now. However, 
such a set up of joint and divided responsibilities, even if com- 
prised of consummated genius, is the negation of possible suc- 
cess in business management and even of the very plan of our 
government—that there should be single-headed responsibility in 
executive and administrative functions. It is admirably con- 
stituted for semi-judicial or regulatory functions where a number 
of minds are needed and deliberative action is an advantage. 

12. Therefore our view has been that: The whole fleet and 
other property should be transferred to the Emergency Fleet Cor- 
poration and the President thereof should be appointed by the 
President of the United States, subject to confirmation by the 
Senate and should be solely responsible to the President. This 
function should not be incorporated into the Department of Com- 
merce which is a service agency to the whole merchant marine 
whether private or governmental. . 

We believe that for certain major questions of policy an 
advisory board to the Emergency Fleet Corporation is desirable 
and this board should represent and coordinate the great govern- 
ment departments for they are very largely involved in merchant 
marine questions. Such an advisory board should comprise the 
Secretaries of the Treasury, War, Navy and Commerce, the Post- 
master General and the president of the Emergency Fleet Cor- 
poration and chairman of the Shipping Board. 

This advisory board should be called upon for approval or rec- 
ommendation in the following major questions. 

a. Inauguration of new routes or abandonment of those being 
operated and the sale of ships or routes. 

b. In order to facilitate operation and disposal, authority 
should be given to the President upon approval of the advisory 
board to create subsidiary corporations for special lines and to 
offer stock in them to private operators or communities. 

ce. We consider that the administration of the construction 
loan funds should be transferred to the Treasury and loans made 
under the authority of the President upon recommendation of 
the advisory board. 

14. As many questions concerning the continuation or dis- 
posal of trade routes have a vital regional interest, and regional 
interest and views must be maintained, we suggest that regional 
committees should be established of important and experienced 
men in those regions which committees should sit with the 
advisory board in the consideration of such regional questions. 
This method has proved highly successful in the Federal Reserve 
System and would entail no expenditure on the part of the federal 
government and would secure a more effective regional repre- 
sentation in the development of the American merchant marine 
than at present, because such committees would take vision of the 
whole problem of overseas transportation in their region and its 
coordination with the rest of the country. 

15. The various service functions of the government to the 
merchant marine which now lie principally in the Department 
or Commerce, should be further consolidated by the addition of 
those minor items scattered through some five other departments 
(hydrographic office, clearance of vessels, admeasurement, etc.) 
and placed under the direction of an under-secretary of mer- 
chant marine. 


“I can add but little to these expressions except matters 
of perhaps somewhat less direct though great importance,” 
Secretary Hoover concluded. 

“I am in hopes your conference may go exhaustively into 
these questions also. They involve reorganization of our ship- 
ping law in some particulars, the codification of our navigation 
laws and many other kindred subjects. 

_. “The protection and growth of our economic life, in its vast 
intricate web of agriculture, labor and business has much to 
receive from the proper development of our merchant marine.” 

John W. O’Leary, president of the Chamber of Commerce of 
the United States, presided at the opening session of the Con- 
ference, and later was made permanent chairman of the meeting. 
Edwin B. Parker, umpire, Mixed Claims Commission, United 
States and Germany, was selected as vice-chairman. 

Mr. O’Leary reviewed briefly the history of the movement 
leading up to the organization of the Conference, telling of the 
work of the four committees whose reports were made the basis 
of discussion in the Conference. He said the Chamber would 
await with interest the results of the Conference’s deliberations, 
and that he anticipated that, following the completion of its 
work, a comprehensive program for the treatment of the ship- 
Ping question would be submitted to the member organizations 
to determine definitely the Chamber’s position. 


O’Connor Addresses Conference 


Following Secretary Hoover’s address, Chairman T. V. 
O’Connor, of the Shipping Board, addressed the Conference. He 
remarked that, as an individual member of the board, he agreed 
with “practically everything” Secretary Hoover said. Much of 
the chairman’s address dealt with “propaganda” against the 
American merchant marine through attacks on the Shipping 
Board. He asserted that not a member of the Shipping Board 
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was concerned as to continuation in office but that what the 
members desired was an American merchant marine. Chairman 
O’Connor, in part, said: 


But I regret to say that there are in our own country some who 
seem bent upon obstructing progress and misrepresenting our shipping 
problem. Their principal means of attack has been to use the cry 
against government ownership when they know that if the govern- 
ment does not operate the ships they will not be operated;: they con- 
tinually talk about losses when they know that in reality there is 
no loss to the American people when we consider the benefits to the 
farmer, the merchant and the manufacturer, to say nothing of the 
benefits for national defense. They talk about government competi- 
tion with private American capital when they know that there are 
practically no privately owned American ships competing in the 
foreign trade; and they know also that if the government withdrew 
its vessels we would again be at the mercy of the foreign shipowners. 

I am, and always have been, against government ownership 
where private ownership is possible. But those who apply the argu- 
ment against government ownership to our present shipping situation 
are simply attempting to mislead the American people. If the rail- 
roads of the country should suddenly decide to go out of business, 
does anybody contend that the government should not concern itself 
with the operation of the railroads? To say that the government 
should not maintain these ocean highways for developing markets 
for our commerce when private capital does not do it is as foolish 
as to say that the government should not develop and maintain high- 
ways to facilitate our land transportation. 

And then as a last resort, there are some who would even seek 
to break down our method of operation. As to this I should say 
that in order to place the operation of these government vessels upon 
a sound business basis the Shipping Board operates them through 
the Emergency Fleet Corporation, the officials of which report to 
the seven members of the Shipping Board corresponding to a board 
of directors. These members of the Shipping Board are required 
by law to be of different political faiths and from different geo- 
graphical sections of the country so as to avoid politics and to secure 
sectional equality. i 

It will be seen, therefore, that the board has placed the handling 
of its business on a basis as close to commercial practice as it is 
possible to be done. In fact, the present organization and methods 
are identical to those found in the commercial world, especially where 
the proposition involves over one hundred million dollars annually. 
Those who are continually criticizing the form of origination and con- 
stantly proposing changes, ether are not acting in good faith or they 
are being misled by contrary interests. 

We do not expect fair treatment from the foreign conrécted 
interests or the foreign owned newspapers in this country, but we 
do have a right to expect that American interests and American 
newspapers, will deal fairly with the subject . 

But I see no uncertainty ahead. I see no uncertainty in the 
language of Congress as expressed in the merchant marine act, and 
Congress has not failed to augment it by necessary appropriations. 
The operation of our American ships is steadily opening up new 
markets for our manufacturers as well as affording a better price for 
grain, cotton and other farm products. Many exporters who have 
heretofore used foreign flag vessels now express their determination 
in favor of American vessels, provided adequate service is main- 
tained. I believe there is today more real popular backing of our 
merchant marine than ever before—at least there is beginning to be 
a better understanding of the problem and that is ali that is needed 
to insure success. I believe these hearings of the Chamber of 
Commerce will further awaken American interest. ; 

There are many signs of encouragement upon the shipping horizon. 
Freight rates, in my opinion, will gradually be adjusted to a point 
somewhat equal to the service performed. They have for the past 
two years been very low. In clearing away the decks after the 
War involving large liquidation problems, the Shipping Board has 
progressed to a point where it has a definite policy for the most 
efficient and economical operation of established ship line services in 
the foreign trade. 


There is much propaganda being used in this country to hinder 
us in the work of establishing our merchant marine. Who is behind 
this progaganda? The answer is: Those with a motive. People are 
not in the habit of indulging in spoken or written criticism merely for 
the pleasure of speaking or writing. They have an object to obtain. 
The only people who could have a motive are our foreign competitors. 
Our competitors cannot defeat our purpose by attacking our national 
ship policy. If they did that there would be a patriotic reaction which 
would immediately strengthen our position. Our ocean rivals have 
been on the ocean for centuries and are too skillful to make a criticism 
of another country. The reaction would be unfavorable. They there- 
fore criticise not our shipping policy but those who try to carry out the 
policy. Hence, they attack the United States Shipping Board. If 
another body was in charge of the American shipping affairs that 
body would be the object of attack, whether that body consisted of an 
individual with a new title or a smaller or greater number of men 
with a new title. The man who carries the ball is naturally the man 
who is tackled, and any man who attempts honestly to build up an 
American merchant marine will be attacked. If they would but be 
fair, they would have to admit that we have taken a fleet of ships 
which was built for war purposes and served that purpose and have 
established ship lines to all parts of the world. e have liquidated 
millions of dollars of surplus property. We have sold over 800 vessels 
since 1921 for which we received over sixty million dollars. We are 
constantly transferring to private hands established ship lines. We 
are carrying out the act of congress as best we can. 


The reports of the four committees of the Conference were 
submitted as follows: Relation of merchant marine to American 
foreign trade and national defense, by R. Goodwyn Rhett, Gen- 
eral J. G. Harbord, chairman, not being able to be present; gov- 
ernment regulatory and administrative relations to the shipping 
industry, by Edwin B. Parker, chairman; government aid to 
shipping, by A. J. Brosseau, chairman; and disposal of govern- 
ment-owned merchant ships, by C. W. Lonsdale, chairman. 

Frank Morrison, of the American Federation of Labor, speak- 
ing for twelve members of labor organizations who served on 
the committees, submitted a minority report taking issue with 
the conclusions reached by the American Steamship Owners’ 
Association, Pacific American Steamship Association, and Ship- 
owners’ Association of the Pacific in a report making recom- 
mendations as to what should be done with respect to the Amer- 
ican merchant marine. The minority report said the higher 
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costs of building ships in American shipyards could be met by 
abolition of the American shipbuilders’ monopoly and by per- 
mitting the American shipowner to buy his ships wherever he 
could buy the cheapest. The report also took exception to decla- 
rations about larger crews and higher wages in connection with 
operation of American flag ships than foreign ships. It also dis- 
puted a contention that a more expensive food scale for officers 
and men obtained on Amercian ships than on foreign ships. In 
conclusion, the minority report said: ° 


Foundations upon which to base demands for direct and indirect 
aids ought to be stronger and more clearly truthful than those given 
in this shipowner’s document. We are opposed to the report and 
desire our opposition to be made as a matter of record. If we are 
asked to state what our remedy is we might well answer that we, 
pending the report of the special committee appointed by the last 
Congress, prefer to await the report, which is to be made to the Con- 

ress meeting in December, but pending that report we respectfully 
oe to submit that in all other competitive business it is a generally 
accepted truth that success or failure is determined by _the efficiency 
of the men employed in all the different capacities. Let the - fi 
owners, who know shipping and commercial geography, employ e 
cient officers and seamen (sailors, firemen and cooks and waiters), 
let such crews be employed to keep the vessels in such condition that 
they can generally be kept out of the repair shops and yards, and let 
them in good faith obey the laws which we have before they come to 
ask direct and indirect aid from the government. 


With representatives of the American Federation of Labor, 
former Senator Pomerene, of Ohio, and a few others, dissenting, 
the Conference at its concluding session, November 17, adopted 
a report declaring for a subsidy for the American merchant 
marine under specified conditions, for reorganization of the Ship- 
ping Board and Fleet Corporation, for enactment of various pro- 
visions of law as an aid to the merchant marine, and for trans- 
fer to the Department of Commerce of duties relating to pro- 
motion of shipping. The report follows: 


Merchant Marine Situation 


The new situation which the United States holds in its com- 
mercial and financial relations with the rest of the world as a 
result of the developments incident to the World War has focused 
special attention upon many phases of the country’s economic 
life. Prominent among these, because deeply affecting the future 
possibilities of a normal well-rounded development of the country, 
is that of the merchant marine. 

The possession of the present large merchant fleet and the 
large number of Americans drawn to the sea incident to the war 
not only present special immediate problems, but offer a great 
opportunity for working out a solution of the national aspirations 
to participation in the foreign trade and shipping of the world 
which for many decades, since the destruction of our shipping 
at the time of the Civil War, have been more or less vaguely felt 
without the adoption of measures necessary to their realization. 

These aspirations were expressed in the preamble of the mer- 
chant marine act, in which it is stated as a national objective 
that there should be under the American flag a privately owned 
and operated merchant marine adequate to the needs of our for- 
eign trade and national defense, a merchant marine sufficient to 
carry the greater part of our commerce. 

There is no thought of monopolizing the shipping to and from 
the ports of the United States. It is well recognized that vessels 
under foreign flags can be depended upon to carry satisfactorily 
a portion of our export and import commodities. But it is clear 
that our people are determined that they will no longer depend 
almost entirely upon ships of foreign countries for their foreign 
trade, no matter what the cost. With this as our platform we 
will continue to seek the method for placing our merchant marine 
on a permanent commercial basis. 

It has been the purpose of this Conference through the re- 
searches of its committees and its widespread consultation with 
business men, manufacturers, merchants, farmers, stock raisers 
and other interested elements in various parts of the country to 
formulate in a comprehensive way the principal considerations 
that must be taken into account in determining upon the meas- 
ures necessary to the accomplishment of these purposes. The 
Conference has given careful consideration to all the views before 
it, including a minority report submitted by the representatives 
of organized labor, which is attached hereto. 

The Conference desires to record its deep appreciation of the 
ready assistance in its work which has been accorded by the 
members and officials of the United States Shipping Board and 
the invaluable cooperation which it has had from the Department 
of Commerce. 

The facts developed by the investigation which the Conference 
has carried on show that, despite the millions and even billions 
expended upon our merchant marine during and since the World 
War, relatively little progress has been made in increasing Amer- 
ican shipping in our foreign trade on a permanent commercial 
basis. Aside from the government-owned fleet, there is little, if 
any, more shipping engaged in our foreign trade than before the 
War. It has become clear that the merchant marine act of 1920 
and the other laws relating to our shipping do not form a com- 
plete or adequate program for accomplishing the purposes so well 
stated in the preamble to that act. 

The present government lines, which have already proved 
of great service toward building up a normal volume of foreign 
trade which, in considerable part, did not exist before, offer little 
assurance of permanency of the essential shipping services. These 
lines are being operated at the cost of a great burden to the 
taxpayer, due to the present absorption of losses by the govern- 
ment which, as the present vessels wear out, would result in 
further increases in the deficits if any policy of replacement by 
the government should be attempted. 

hipping on the high seas is essentially competitive. Foreign 
nations are, in one form or another, actively aiding their shipping 
in this competition. They treat their shipping industry as one to 
be facilitated and stimulated in every phase of the regulation 
and administration of the industry and to be accorded direct as- 
sistance. The United States, because of the higher living stand- 
ards of its people, which must be maintained,. is, above all others, 
the nation which must take special action to secure such ship- 
ping services as it wishes to maintain under the American flag. 

In the light of these considerations this Conference has re- 
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viewed with the greatest care all the major phases of the problem 
before it, in the hope that this expression of its views may be of 
some value to the governmental authorities, to those engaged in 
the various phases of the shipping business and to the public 
which this industry must adequately serve. 


Conference Recommendations 


As a result of its deliberations the Conference submits the fol- 
lowing statement of its conclusions: 

1. The steamship lines now in operation in the foreign trade of 
the United States, the great majority of which are operated by or 
for the account of the government, are needed in the interest of the 
development of American foreign commerce. With relatively few ex- 
ceptions they are adequate and effective for this purpose. This 
government tonnage is carrying commerce which before the war 
was, in part, served by steamers under foreign flags, and in part not 
served by direct steamship services, the business, if conducted at 
all, being carried on by round about routes generally involving trans- 
shipment at foreign ports The new services established since the war 
have contributed very materially to the expansion of our foreign 
trade, notably the export market for agricultural and industrial 
products. However, only 40 per cent of the volume of our foreign 
overseas commerce is being handled in American bottoms 

Tonnage owned and operated by or for account of the govern- 
ment should as promptly as possible be transferred into private hands, 
but it is vital that provision should be made for the maintenance under 
the American flag of the necessary tonnage to serve this foreign 
trade. There are, however, serious obstacles to the accomplishment of 
these purposes in the face of foreign competition and there is 
urgent need for the enactment of measures to these ends. 

A continued expansion of this trade is to be anticipated, which 
will, in the future, call for additional tonnage, and eventually for 
additional lines. This, with the introduction of motor vessels and 
other improved types, will be necessary to carry out the national 
objectives as defined in the merchant marine act. 

2. In general, the requirements for the national defense cor- 
respond with the requirements of a well-balanced merchant marine 
to meet the needs of our foreign trade, including, in addition to 
existing American tonnage, cargo liners of improved type and com- 
bination passenger and cargo liners. High speed passenger express 
aa are also neded as reserve naval auxiliaries and for postal 
service. 

3. Our laws relating to the regulation of shipping are, in the 
main, based on sound principles, including the reservation of the 
coastwise trade for American built-vessels under the American flag, 
which is a fundamental part of the merchant marine policy of the 
United States requiring, in some cases, more rigid application, and 
the laws for the prevention of unjust discriminations as between 
shippers, unreasonable preference or disadvantage to any person, 
locality or description of traffic, and other unfair discriminations. 
Some of the laws, however, require modification: 

(a) The seamen’s act, besides containing provisions intended to 
promote the safety of life at sea, affords highly desirable protection to 
American standards of living necessary to attract the type of 
citizens required to man a merchant marine of the highest class. 
This, however, constitutes one of the handicaps which render it 
generally impossible for American vessels to meet foreign competi- 
tion in the overseas carrying trades. Certain provisions of the act, 
having no relation to the maintenance of living standards, but 
interfering with the morale and efficiency of the crews, should be 
modified to such extent as is necessary to correct these conditions, 
notably the requirement for the payment of half wages at foreign 
ports when the seamen concerned have a record of drunkenness, 
desertion, incapacity through use of drugs or other disorderly 
conduct resulting in delayed sailings and lack of proper discipline. 

A careful investigation is also recommended as to the relation of 
seasonal restrictions on Great Lakes shipping to the facts of lake 
navigation conditions, and as to the crew employment provisions 
applicable to services involving runs of only a’ few hours between 
ports. Such provisions as increase lake transportation costs to the 
public, without adequate reason therefore, should be revised. 

(b) To place responsibility for accidents to marine workers, in- 
cluding longshoremen, on a definite basis similar to that established 
for other workmen through the workmen’s compensation acts of the 
states, the enactment of a federal maritime workmen’s compensation 
act is recommended. 

(c) Prompt legislative action is recommended to remove diffi- 
culties now encountered in connection with documentation of vessels 
under American laws; to correct the present unsatisfactory general 
system of measurement of vessels by the United States govern- 
ment; and to modify the Panama Canal measurement rules so as 
to simplify and equalize the compensation of canal dues. 

(d) Existing restrictions upon the sale of American vessels to 
foreign ownership constitute a handicap against the investment of 
capital in shipping and replacement of obsolete and worn out tonnage 
by improved types. These restrictions should be removed, except 
as to government tonnage sold at depressed market values or tonnage 
built or operated under contracts providing for government aid. 

(e) The navigation laws of the United States, and the laws 
and rules relating to the inspection of vessels and safety of life at 
sea, need revision to adapt them to modern conditions and prac- 
tices. It is recommended that Congress authorize the President to 
appoint a special technical commission for this purpose. 

(f) At some ports, new quarantine stations and a larger quaran- 
tine persénnel are needed to increase the expedition and reduce the 
cost of handling vessels. This need will become greater with the 
anticipated growth of the American merchant marine. 


Reorganization of Board 


4. The attempt to combine in the Shipping Board (a) semi- 
judicial regulatory duties, (b) certain responsibilities for the promo- 
tion of shipping, and (c) the executive funetion of administering and 
disposing of the government owned fleet and other shipping property, 
is unsound in theory and unworkable in practice The unsatisfactory 
results are mainly attributed to fundamental defects in the machinery. 
In its very nature a board is not equipped to perform executive 
functions. It is recommended (a) that the semijudicial regulatory 
duties embodied in maritime enactments be entrusted to a Shipping 
Board of three members; (b) that the functions relating to the 
promotion of shipping be transferred to the Department of Com- 
merce; (c) that the executive duties pertaining to the administration 
of the government owned fleet and the sale of shipping property be 
transferred to the Emergency Fleet Corporation, the president of 
which should be under the supervision of a National Advisory Board 
to be appointed by the President, with one of the members of his 
cabinet as chairman, and with the addition of Regional Advisory 
Boards to sit with the National Board in determining policies af- 
fecting those regions in connection with the increase, decrease OF 
sale of trade route services; (d) that the National Advisory Board, 
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with the Regional Advisory Boards concerned, be also charged with 
the duty of applying, in accordance with the principles and within 
the limits prescribed by Congress, any system of government aid 
that may be authorized. 


5. The Department of Commerce, which is in general charge 
with the duty of promoting the welfare of the various branches of 
commerce and industry, is the logical agency for promoting the inter- 
est and welfare of the merchant marine. To this end it is recom- 
mended that, as far as practicable, the services of the Department 
of Commerce and those of other government departments specially 
relating to the merchant marine be concentrated under one head as a 
branch of the Department of Commerce. 


6. Preferential rail rates to shipments carried in American bot- 
toms, discriminatory duties in favor of such goods, and other similar 
measures should not be ng into effect at the present time but the 


right thereto should not be surrendered. 


7. Financial aid to enable American shipping to compete under 
the higher living and wage standards, and higher ship building, ship 
repair, and ship operattion costs under the American flag, instead of 
being applied as a general ship subsidy or navigation bounty appli- 
eable to all classes of vessels, should, it is believed, take the form of 
payment for services rendered, including (a) contracts for the main- 
tenance of services to particular trade regions of the world especially 
important to our foreign trade and the expansion of markets for our 
agricultural and industrial products, and (b) mail contracts to provide 
for maintaining the higher types of service needed both in the inter- 
ests of our export and import trade and for the transportation of 
mails. Aid for merchant vessels of special types required primarily 
for military or naval reserve and postal purposes should be provided 
for in the appropriations for those purposes. In order to protect the 
government interest aid should be limited to such expenditures as the 
public interest requires. 


8. Beside the support secured to American shipyards through the 
restriction of the coastwise trade to American built vessels, important 
additional shipbuilding capacity can best be maintained by establish- 
ing the American merchant marine in foreign trade on a profitable 
basis and limiting any aid accorded to ship operation to American 
built vessels. The continuance of a construction loan fund under 
favorable terms and interest rate, although not by itself a sufficient 


inducement to American shipbuilding, is regarded as a desirable 
assistance, 


9. Taxation of shipping should, as far as possible, be simplified 
and made more uniform an@ more applicable to this industry, while 
double taxation of vessel earnings in the United States and abroad 
should be eliminated through extension of reciprocal arrangements. 
Other and more effective aids to shipping than tax exemption by the 
federal government will, however, be necessary if the American flag 
is to be kept on the seas in our foreign trade. 


10. The policy of selling the vessels and the service facilities of 
the government owned lines at reduced prices in consideration of an 
agreement to maintain the services for five years is recommended as 
a valuable expedient for disposing of portions of the government 
owned fleet and securing the benefits of private enterprise in reducing 
operating costs and developing trade, pending determination as to 
which essential services can become self supporting and which will 
require government aid to insure their permanence. 


If, in the interest of maintaining essential direct shipping services 
to the various trade regions of the world, a system of trade-route and 
mail contracts are adopted, such contracts will constitute an im- 
portant consideration in the sale of government vessels and should 
facilitate their disposal. The operating results secured by the 
Emergency Fleet Corporation in handling the existing services fur- 
nishes a practical measure, subject to adjustment on account of 
special conditions of which the regional boards would have specific 
knowledge to guide in fixing the considerations in trade-route and 
mail contracts. 


11. Pending the disposal of its vessels the government should 
carefully avoid competing with any regular American flag service 
under private operation. A particular obstacle to the purchase of 
vessels Li private capital lies in the uncertainty as to what is to be 
done with the residue of the government owned fleet so long as it 
remains available for repair and operation backed by federal appro- 
priations. Additional tonnage should be placed in service only as con- 
ditions in the carrying trade commercially justify it. The best test 
of the desirability of new shipping services will be found in the 
readiness of private capital to invest in them. 


12. Surplus vessels, particularly those of small or noncompetitive 
types, not salable to American citizens or required in connection with 
the present or prospective services, should be sold in the world mar- 
ket. Unserviceable vessels should be scrapped, giving the American 
market preference within its capacity to absorb the scrap material 
without damage to other industries. 


13. Pending disposal of government vessels to private ownership 
the government must continue the operation of the essential services 
to meet the needs of commerce. Charter to private operators has 
been attempted but found impracticable under existing conditions. 
While there are serious disadvantages in the M.O.4 agreements under 
which government vessels are now operated by managing agents, some 
such form of operating agreement appears to be necessary at the 
present time. In order to facilitate disposing of the lines on advan- 
tageous terms and putting the services on a permanent commercial 
basis, it is of particular importance that the managing agents be 
parties who are able and willing to become purchasers. 


14. In addition to providing for the -maintenance of a merchant 
marine in private onal under the American flag adequate to the 
needs of our foreign trade and national defense, it is of great im- 
portance that measures also be taken to aid the development of the 
widespread organization and the facilities necessary for the success 
of such a merchant marine, including American agencies in foreign 
ports, adequate terminal facilities in all such ports, American bank- 
ing institutions in foreign countries, free trade zones or free ports at 
end points on our coasts to development transshipment trade, an 
nerease in American marine underwriting, schools for training 
Officers, seamen and shore personnel, and maximum co-operation of 


the consular, diplomatic and trade promotion agencies of the gov- 
ernment. 


15. In order to offset the practice of foreign exporters and im- 
Porters of specifying wherever possible that their goods be shipped 
by vessels flying the flag of their nationality, American merchants 
should similarly favor American vessels in connection with their im- 
ports from abroad, whether purchased F. O. B. foreign port or C. I. F. 
American port, and, whenever opportunity offers, in connection with 
their export shipments. It is also of a importance that general 
Popular patronage of American freight and passenger vessels by 
American citizens be stimulated in every reasonable manner. 


Subsidy Opposed 


J. P. Barnes, president of the Louisville Railway, chairman 
of the committee which drafted the Conference report, said the 


“THE TRAFFIC WORLD 





1225 


report was concurred in by a majority of the committee but that 
a few members opposed it. 

Former Senator Pomerene, explaining that he was one of 
the members who opposed the report, attacked the subsidy rec- 
ommendation. He said if he were convinced that a subsidy was 
the only means of obtaining an American merchant marine, he 
would be for a subsidy, but that he did not think that a subsidy 
would make for the establishment of a merchant marine. He 
explained that he favored imposition of discriminatory duties, 
tariffs, and preferential rail rates on cargoes in American ves- 
sels as the most effective way of aiding the merchant marine. 
He referred to the fact that three Presidents of the United 
States—Wilson, Harding and Coolidge—had not enforced section 
34 of the merchant marine act which provides for notice to for- 
eign nations of abrogation of commercial treaties forbidding 
imposition of discriminatory duties, etc. He also commented on 
the fact that Secretary Hoover had told the Conference that it 
was useless to revive ship subsidy proposals. He said it had 
never been demonstrated that a ship subsidy would prove suc- 
cessful. He asserted that the American people would never 
adopt a ship subsidy. 

Ira A. Campbell, counsel for the American Steamship Own- 
ers’ Association, replying to Mr. Pomerene, said that three Pres- 
idents had refused to comply with section 34 of the merchant 
marine act because in their judgment such action would not 
have been in the best interests of the country and that the Con- 
ference had no right to question the judgment of the President 
on that question. He said none who would investigate the ques- 
tion would come to any other conclusion but that use of discrim- 
ination to aid the merchant marine would result in chaos. He 
said subsidy bills in the past had failed because of their “vicious” 
character—that they were “pork barrel” subsidies. He said the 
Conference was proposing a different subsidy and that under it 
losses due to the operation of the government merchant marine 
would be cut 50 per cent. 

Frank Lyon, counsel for the sLuckenbach Steamship Com- 
pany, moved to strike out section six of the report but the motion 
was lost. This section related to section 28 of the merchant 
marine act and Mr. Lyon argued that the Conference should not 
go on record as advising non-compliance with an act of Congress. 

Andrew Furuseth, head of the seamen’s union. and James 
P. Noonan, president of the International Brotherhood of Elec- 
trical Workers, offered the minority report of the labor group 
as a substitute for the majority report. The motion was voted 
down. Furuseth and Noonan opposed the subsidy proposal as 
well as other recommendations, including those relating to the 
seamen’s act. Furuseth spoke at length throughout the Confer- 
ence. 

In discussion preceding submission of the Conference report, 
the question of regulation of intercoastal water rates and rail 
rates by the same body was raised by Fred Farrar, counsel for 
the Colorado Fuel & Iron Company, representing the Denver 
Chamber of Commerce and Colorado interests. He declared that 
such regulation was necessary to the end that Colorado interests 
could compete with eastern producers in the Pacific coast 
markets. 

“The Panama Canal,” he asserted, “was never intended as a 
drainage canal to drain the life blood out of the interior of the 
country. There ought to be some kind of legislation to stabilize 
the canal rates to enable some of us in the interior to compete 
with eastern interests for the Pacific coast markets.” 

Mr. Lyon, of the Luckenbach company, answering Mr. Far- 
rar, argued to the effect that regulation to accomplish the end 
sought by Mr. Farrar would destroy intercoastal shipping. He 
added, however, that he had no objection to regulation resulting 
in the establishment of “reasonable” rates by the water lines 
and by the rail lines, because under such rates the boat lines 
could compete for business. 

Frank S. Davis, of Boston, and other members of the Con- 
ference, urged a recommendation for legislation creating free 
trade zones as an aid to the merchant marine. 

R. S. MacElwee, of Charleston, S. C., and others opposed 
elimination of regional representation in the organization that 
operated the government merchant marine, and gave warning 
that proposed legislation to eliminate such representation would 
be fought in Congress. 

Homer Ferguson, shipbuilder, denied the charge of the labor 
group that the American shipbuilder had a monopoly. 


WATER SERVICE CASE 


The Central of Georgia Railway Company and the Illinois 
Central Railroad Company have withdrawn their application for 
authority under section 5 of the interstate commerce act for the 
operation by the Ocean Steamship Company of Savannah, of 
service by water between Savannah, Ga., and Miami, Fla. The 
Commission has therefore vacated the order reopening No. 6672, 
application of the Central of Georgia Railway Company under 
the provisions of section 5 of the act to regulate commerce, as 
amended by section 11 of the Panama Canal act, relative to the 
Ocean Steamship Company of Savannah. No reason is assigned 
for the withdrawal of the application, but it is understood the 
applicants do not care to enter the service in view of the fact 
that carriers not under control of the Commission have or are 
about to establish service. 
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The Future of Motor Transportation 


Third of a Series of Four Articles on Present Transportation Problems, Written for The Traffic 
World, by G. Lloyd Wilson, Ph. D., Assistant Professor of Commerce and 
Transportation, Unjversity of Pennsylvania 


Motor trucks as carriers of passengers and goods have come 
to be recognized factors in the American transportation system. 
The rise of the motor within the past twenty years, and espe- 
cially within the past five years, has been so rapid that the 
absorption of the motor into its proper place in the national 
transportation system has lagged far behind the production of 
the vehicles. The motor truck factories are turning out freight 
vehicles at an annual rate of more than a quarter of a million 
a year and more than a tenth of the total motor car production 
in 1924, and as yet the place of the motor truck and its adjust- 
ment in the transportation system remains to be settled. 

There is a great difference of opinion among transportation 
men as to the role of the motor in modern commerce and in- 
dustry. A few look upon it as an innovation capable of per- 
forming efficient transportation service only when the rates and 
fares of rail, express and water carriers remain at high levels; 
others look upon the motor as the instrumentality of transporta- 
tion that is ultimately to supplant other instrumentalities, the 
railroads, the steamships and the express companies in our do- 
mestic trade or at least to the extent of displacing these agencies 
in hauling all except-the very long haul and bulk commodity 
traffic. A more moderate view that is held by many, among 
them the foremost transportation men of the motor truck pro- 
ducers, is that the motor’s proper place is as a coordinating 
instrumentality, the proper sphere of which is in hauling short- 
distance traffic, performing local terminal pick-up and delivery 
services, connecting the railroads and steamship lines by per- 
forming the interchange services within the terminal areas and 
handling the more valuable, less bulky, freight that requires 
expeditious service for distances outside the terminal areas. 
The truck then in the freight service forms a connecting link 
in our transportation chain, but to weld this chain to a strong 
unified system, there remains a number of steps forward to be 
taken by the state and federal governments, by the railroads, 
steamship companies and express companies, and finally by the 
motor carriers themselves. 


What the States Must Do 


The states, for the most part, have thus far done little to 
regulate or control the operation of the common Carrier motor 
trucks or busses within their borders. In some cases, the regu- 
lation of licenses, weight and speed limitations and similar regu- 
lations have been undertaken without further steps beyond the 
mere restrictive measures. In other cases, particularly in the 
northeastern, some of the middle western and far western states, 
regulation has gone far beyond this point. The result is that 
regulations are far from being uniform and the result has been 
confusion, especially in the handling of motor traffic in interstate 
commerce. 

The states must take steps to recognize common carriers by 
highway and license them under regulations similar to those 
prescribed for other intrastate common carriers. Recognition 
of the status of common carrier trucks and busses is necessary 
in order that the shipping and traveling public may know, with- 
out having to inquire in each individual case, that the highway 
carriers are responsible for the safe carriage of goods and 
persons. 

Uniform regulations should be made within each state for 
defining the liability of such common carriers and for requiring 
each carrier over the highway to be provided with sufficient 
liquid assets to protect the goods or persons carried or the own- 
ers of other vehicles in case of accident. Arrangements should 
be made for the protection of goods, persons or the property 
of others through cargo, public liability, property damage and 
collision insurance, if the liquid assets of the trucking or bus 
companies are felt to be inadequate or inadvisable to afford 
such protection to the users of the service and to the public. 

Speed regulations, whether established by the states or the 
municipalities, townships or counties, should be reasonable and 
as far as it is possible uniform in the various sections of the 
states and in the different states. The careful operators of 
motor trucks and busses, as well as of pleasure vehicles, are 
protected by well considered vehicle operation regulations from 
the careless operators. The speed limitations should, therefore, 
be adopted only after careful consideration, and then should be 


enforced equitably. Laws that are not observed are worse than 
no laws at all. 


The recognition by the states of motor carriers and the 
requirement that such carriers apply for certificates of public 
convenience and necessity before being permitted to operate are 
steps that must be taken as soon as is practicable by all states. 
This sort of regulation is often considered by short-sighted motor 


transport operators to be an unnecessary burden upon their 
businesses, but is welcomed as reasonable and desirable regu- 
lation by the more foresighted. 

The state commissions, in passing upon applications for cer- 
tificates of public convenience and necessity, consider the need 
for the service, the responsibility of the applicant, the precise 
route or routes to be used, the schedules proposed to be followed, 
and other factors tending to prove that there is a demand for 
the precise sorts of services to be offered and the reputability 
of those who propose to render the services. The successful 
applicants are given reasonable assurance that there is a real 
need for the services and that they will be protected from ruth- 
less competition of irresponsible competitors. The unstable, 
“fly-by-night” operators in this service are eliminated from com- 
petition with the responsible carriers and the established lines 
are guaranteed freedom from the duplication of their services 
by any other operators whether responsible or otherwise. 

If common carrier motor lines are recognized as such by the 
state commissions, they will be permitted to participate in joint 
routes and joint rates with the rail and water lines to the ad- 
vantage of all parties concerned. The carriers benefit in that 
they are permitted to avail themselves of the services of the 
motor lines and use them as agents in terminal service and in 
short hauls with greater freedom. Common carriers by rail are 
not permitted to publish joint tariffs showing through rates in 
connection with lines other than common carriers. The rail- 
roads that serve New York City and its environs are not per- 
mitted to publish joint rates with the motor lines that serve 
that terminal area, although the through rates may be divided 
with lighterage lines that attend to the deliveries of goods 
brought by rail to the Jersey terminals to piers in Manhattan 
Island and in Brooklyn. 

The states should take steps to construct tax schedules so 
as to impose a fair share of the cost of construction and main- 
tenance of highways upon the motor trucks and passenger busses 
in public service without unduly burdening them or restricting 
the development of this branch of transportation. 

Heavy duty trucks and busses, whether engaged in trans- 
portation service as common carriers for all the public, or em- 
ployed as private carriers of goods or passengers, make neces- 
sary more sturdily constructed roads than are required by ordi- 
nary pleasure vehicles, and should, all other things being equal, 
be called upon to pay higher license fees for motor vehicle 
registration than the lighter pleasure cars. The highways con- 
stitute the rights-of-way of the motor truck and bus lines and 
a fair share of the cost of construction and maintenance should 
be borne by the operators of these lines. 

The normal development of common carrier motor trans- 
portation should not be burdened by the states by fees that 
are unduly high as compared to the fees assessed against pri- 
vate carriers engaged in similar uses. 

Roads must be built by the states as the needs of roads 
develop. A general program of road construction should be laid 
out by the state highway departments and roads should be built 
according to such definite plans and not on a hit or miss plan 
conceived to serve political rather than economic ends. The 
highways should be constructed so as to support the volume and 
character of the traffic for which they are to be used in the 
present and in the immediate future. They should be built and 
surfaced so as to adequately accommodate truck and bus traffic 
as well as light vehicle traffic. ‘ 

The steady growth in freight traffic over the highways and 
the development of the interurban bus traffic has added so to 
the congestion of the highways in certain sections of the coun- 
try, especially in the vicinity of the larger metropolitan districts, 
has introduced a new problem—that of promoting safety of 
operation over these congested highways by building double 
tracked roads—a system of one direction roads for heavier 
vehicles and another system for the lighter vehicles. The de- 
velopment of such road systems has been especially pronounced 
around New York City and Chicago. 


What Must the Federal Government Do? 


Just as the states must ultimately take cognizance of the 
common carrier trucks and busses that operate in intrastate 
commerce, so the federal government must recognize the com- 
mon carriers by highway in interstate commerce and take 
jurisdiction over their activities. 

The Supreme Court of the United States has already made 
the way for such recognition and regulation in three cases, 
one in January and two in March, 1925. In the cases of Buck 
vs. Kuykendall, Duke vs. Michigan and Bush vs. Maryland, the 
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Supreme Court has held that the several states may not by un- 
reasonable license laws, restrictions or certificate requirements 
obstruct the interstate service of carriers over the highways. 

The federal government has not yet asserted its jurisdiction 
over such interstate commerce by act of Congress, although a 
pill specifically providing for the assumption of such jurisdiction 
through the Interstate Commerce Commission was introduced 
in the last Congress, but was not reported out of committee be- 
fore adjournment. 

It is desirable, from the standpoints of the motor truck op- 
erators, of the rail, water and express, and of the public, that 
such jurisdiction be assumed as soon as is practicable so as to 
more clearly define the field of the motor in interstate commerce, 
to establish more definitely the correlation of rail, water and 
motor carriers, to eliminate dangerously destructive competition 
between the various transportation services, to eliminate irre- 
sponsible operators from the motor field, and to protect the 
shipping public from the wastes of unregulated competition. 

The assumption of jurisdiction by the Interstate Commerce 
Commission would tend to put the motor truck and bus industry 
on a sounder basis and would aid in shaping the development 
of the motor as a carrier along sound lines. There are many 
who believe that a new industry, such as the motor industry, 
tends to develop more rapidly if left to its own resources in 
seeking its place in our economic organization. This course, 
when it is pursued in connection with the development of an 
ndustry that is clothed with a public interest, as the carriage 
of passengers and property, is fraught with danger, for the best 
interests of the public must wait upon the new industry finding 
its economic niche. If the motor industry is recognized in the 
early stages of its development as being an integral part of our 
national transportation system, its progress toward its proper 
place in the transportation system may be facilitated by the judi- 
cious application of regulatory action by the federal government. 

A federal administrative body, the Interstate Commerce Com- 
mission, has been given jurisdiction over interstate commerce by 
railroad and by other instrumentalities of transportation and 
has, in the opinion of many who are well qualified to judge, dis- 
charged its difficult task well. If the Interstate Commerce Com- 
mission, were given jurisdiction or assumed jurisdiction over 
interstate motor transportation through a more liberal inter- 
pretation of the powers already conferred upon it, the motor 
carriers could participate in interstate commerce with the rail 
lines, the water lines, the express and interstate electric lines 
as parties to join through routes, rates and publish joint tariffs. 

Uniform common carrier liability could be provided for in 
uniform bill of lading contracts, joint bills of lading could be 
issued by the motor lines participating with other interstate car- 
riers, the joint use of terminals could be arranged and the inter- 
change of freight and passenger traffic could be facilitated. All 
of the principles that have been applied by the Commission for 
the promotion and development of other instrumentalities of our 
transportation system might well be applied to motor carriers, 
so that the respective best interests of each kind of carrier and 
of the public might be promoted. : 

In addition to performing all of the functions in interstate 
commerce that were mentioned previously in connection with 
the functions that must be performed by the states in develop- 
ing intrastate commerce, the federal government should take steps 
immediately to define the relative spheres of jurisdiction of the 
state and federal authority over interstate transportation by high- 
way. At the present time we have the anomalous situation in 
which trucks and busses in interstate trade are regulated as 
common carriers within the boundaries of one state, while the 
portions of their routes in other states are not subject to regu- 
lation by those states. The Pennsylvania Public Service Com- 
mission, for example, assumes some jurisdiction over common 
carrier motor lines that operate from Philadelphia to New York 
City via Trenton, N. J., although less than half of the routes lie 
within the boundaries of the commonwealth of Pennsylvania. 
New Jersey, across whose territory more than half of the routes 
lie, assumes no jurisdiction at all. The same situation is found 
in the regulation by the Pennsylvania commission of motor car- 
riers operating between the city of Philadelphia and Atlantic 
City, Trenton and other New Jersey cities and towns, although 
such carriers in many instances operate only for a fraction of 
a mile, perhaps one per cent of their routes, in Pennsylvania. 
These carriers are required to petition for certificates of public 
convenience and necessity to the Public Service Commission 
and stand hearings to prove that the necessity for their services 
before operating. They must establish their liability, publish 
their rates and fares to all points that they serve and in all 
ways comply with the Pennsylvania requirements, even though 
the overwhelming portion of their routes lie in a neighboring 
State that takes no jurisdiction at all, and though their business 
18 entirely interstate commerce. 

The regulation of highway transportation is in approximately 
the same position in 1925 as the regulation of railroads in 1875. 
We need to take immediate steps to end this condition of affairs 
lest a Twentieth Century transportation facility be burdened by 
Nineteenth Century regulatory principles. 

The federal government must continue its present enlight- 
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ened policy of road construction. The present program of fed- 
eral aid of state-built highways should be continued and ex- 
panded as future requirements of commerce require. A policy 
formulating organization and an administrative office such as 
the Bureau of Public Roads is needed to keep road building out 
of petty politics; not only must the expansion of our interstate 
network of highways proceed with the development of commerce 
over the roads, but the construction of special heavy-duty high- 
ways for motor freight lines between the major centers of the 
United States must be anticipated and plans projected to take 
care of heavy interstate motor-hauled traffic. Already the main 
arteries between the large centers of population are so con- 
gested that separate truck and bus roads are needed. Single- 
direction roadways for slower, heavier trucks and busses are 
needed to protect the lighter touring motor cars. 

Plans for the construction and maintenance of these roads 
must be worked out in collaboration with the state highway 
commissions or departments and plans for financing construction 
and maintenance should be worked out simultaneously. 


What the Railroads Must Do 


Many of the things that the railroads must do to promote 
the development of more efficient transportation have been re- 
ferred to in connection with the steps suggested to be taken 
by the state and federal governments. In addition, the railroads 
must arrange to turn over to the motor haulage companies the 
short-haul less-than-carload freight that is now moving over the 
rails at a loss to the carriers. Estimates as to the costs of the 
terminal handling of a hundred pounds of L. C. L. freight vary 
between 25 and 30 cents. This includes no road haul at all. 
All less-carload freight that does not bring in this minimum 
charge for handling in the terminals is carried at a loss and 
the deficit from these operations is perforce transferred to other 
freight services to enable the rail carriers to make all operating 
profit. This condition may be avoided by the use by the rail- 
road lines of motor trucks of their own or of common carrier 
motor lines to haul all such short distance less-carload traffic. 

Motor trucks may also be used to handle the interchange 
of less-carload freight between rail lines in the terminal areas 
so as to consume railroad equipment when it is needed in line 
haul service. 

Motor trucks and busses may be used to extend the service 
of the railroads to points located on branch lines where the 
traffic is so light as to make the operation of freight and pas- 
senger trains wasteful. This use of motor vehicles has increased 
rapidly during the past two years in many parts of the country, 
particularly in sections where passenger and freight traffic has 
fallen off in volume. 

Several railroads, notably the New York Central and the 
Pennsylvania Railroad,. are using motor trucks to deliver and 
pick up freight in less than carload quantities along suburban 
divisions in place of way freight trains. Deliveries are made 
by railroad to zone stations located at relatively important points 
along the divisions, and from these stations by motor to the 
smaller stations along the lines. Outward shipments from these 
points are collected by motor and taken to the zone stations, 
from which they are forwarded by rail to their destinations. 
This service is now performed by trucks that are controlled by 
the carriers and the shipments are transported at full common 
carrier liability on railroad bills of lading, the operators of the 
trucks acting as agents of the rail lines. 


The motor truck may be used to advantage by railroads 
in the less-carload interchange service between railroads and 
steamship lines so as to conserve equipment and expedite the 
interchange operations. The delay and expense of terminal in- 
terchange are obstacles in the way of the development of effi- 
cient rail and water transportation that can be removed, or at 


least reduced, by using motor trucks in the interchange of less- 
carload freight. 


The development of container cars, such as are being experi- 
mented with by the New York Central, has been impeded by 
the application of rules 10 and 12 of the classification, which 
provides that mixed shipments of various classes in a single 
car or container are to be rated at the highest rated article in 
the mixture on a basis of the total weight. Recently, however, 
experiments that have been made with smaller container units 
has demonstrated that the high ratings have been discounted 
by the savings in packing and the lower weight, because many 
fragile goods may be shipped in large container units without 
the great amount of protective packing required in individual 
packages. Container cars are coming into prominence as means 


of shipping many different kinds of goods in less than carload 
lots. 


Store door delivery is the final step that many constructive 
thinkers in the transportation field believe will be taken by the 
railroads in the near future. A number of preliminary problems 
must be solved before this step is practicable. First, the ship- 
pers and consignors of freight must be more thoroughly en- 
thused over the plan and demand it; second, problems of the 
competition of rail lines must be adjusted so as to regulate 
the activities of trucks in “picking up” freight from the ship- 
pers’ platforms and store doors; third, adequate outlying ter- 
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minals equipped with modern handling devices must be erected 
to replace the smaller in city stations; fourth, good roads free 
from cross traffic must be provided for the use of motor trucks 
to and from the outlying stations; fifth, the relationship between 
railroads and motor truck operators and the express service 
must be more clearly defined so as to avoid conflict and use- 
lessly wasteful competition between rival truckmen and between 
the express companies and the carriers over the lines of which 
they operate. There are many steps forward to be taken before 
the ultimate step of store door delivery. Other uses of the 
motor truck that have been mentioned may be taken immediately 
without serious readjustments in the transportation service. All, 
however, would tend to improve the service afforded the public 
and would benefit the railroads and the motor carriers as well. 


What the Motor Carriers Must Do 


The carriers by motor over the highways must cooperate 
with the state governments, with the federal government, with 
the railroads and steamship lines in finding their place in the 
transportation system in the ways that have been suggested. 
Motor carriers that are private carriers under contract as agents 
with a single or a few clients must seek to have their status 
clarified and devote their energies to developing this vitally 
important field. 


Carriers that are really common carriers for hire holding 
out their services to the general public must seek recognition 
and the rights of common carriers as well as assume the lia- 
bilities. Uniform bills of lading are required establishing the 
nature and extent of their liability, adequate insurance must be 
carried, definite routes must be served, interchange facilities 
between the motor lines and other transportation lines and from 
one motor line to another are necessary to adequately serve the 
public. Rates that are made sufficiently high to assure a fair 
return on legitimately invested capital must be computed and 
adhered to. Discriminations of unjust sorts must be carefully 
avoided and unfair and destructive competition eliminated. 


The common carrier motor truck business must be put and 
kept on a sound business basis so that all operators who serve 
the transportation needs of communities or larger sections may 
have reasonably remunerative returns sufficient to pay oper- 
ating expenses, taxes, depreciation and maintenance and earn 
a fair living wage in return for their services. This involves 
careful cost keeping, conservative financing, adequate records 
and accurate maintenance and depreciation accounts, which are 
not always kept at the present time in the motor haulage busi- 
ness, especially among the smaller operators. 


Rates must be made by careful calculation. A motor line is 
not safe in making rates at points just below the rail rates, for 
there must be an assurance that such rates as are charged will 
cover all the expenses of operation, maintenance, taxes, deprecia- 
tion, risk of loss and damage and other items which may not 
be the same in motor as in railroad operation on given com- 
modities. Rates must be made scientifically, not by haphazard 
guesswork, if the motor lines are to prosper. 


Common carrier motor lines as well as private carriers and 
industrial and commercial concerns using fleets of trucks or 
busses must participate with the operators of pleasure vehicles 
and the general public in agreeing upon fair license fees that 
will give the states adequate funds for the construction of good 
roads without imposing an undue burden upon any single class 
of motor operators. Licenses and taxes must be worked out 
harmoniously so that each class of vehicles will be taxed ac- 
cording to the relative ability to bear the taxes and in proportion 
to the value of the use of the highways to each class of users. 
Unless this is done fairly one or another group will be discrimi- 
nated against and the best transportation interests of the public 
defeated. 


VOLUME OF TRAFFIC 


Freight traffic in September was the greatest for any Sep- 
tember on record, according to reports filed by the railroads with 
the Bureau of Railway Economics which says; 


This traffic for the month of September amounted to 41,322,- 
180,000 net ton miles, which exceeded by 393,462,000 net ton miles 
or one per cent the previous high record for that month established 
in September, 1920. It also was an increase of 2,257,818,000 net 
ton miles or 5.8 per cent over September last year and an increase 
of oe ,338,000 net ton miles or 4.7 per cent over the same month 
in 


Freight traffic in the Eastern district in September showed an 
increase of 5.9 per cent over the same month last year while in the 
Southern district, there was an increase of 16.6 per cent. The 
Western district showed an increase of 2.3 per cent. 


For the first nine months in 1925, the volume of freight traffic 
amounted to 333,530,878,000 net ton miles, an increase of 6.4 per 
cent over the corresponding period last year but a decrease of 
three per cent under the same period in 1923 and one-tenth of one 
per cent below the same period in 1920. 


In the Eastern district, an increase for the nine months’ period 
of 7.1 per cent in the volume of freight traffic handled compared 
with the same period last year was reported while in the Southern 
district there was an increase of 9.9 per cent. The western dis- 
trict showed an increase of 4.1 per cent. 
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RAILROAD OPERATING RESULTS 


The Commission’s official statistics on operating revenuey 
and operating expenses of Class I roads for September and the 


nine months ended with September, for the United States, fol. 
low: 


1925 1924 
Average number of miles operated......... 236,635.20 236,267.94 
Revenues: 
EE |. -.wercsieceiociacc-rs.e/e 6 eataiarane einlatnmenventeriate $419,642,584  $399,'214,083 
IS au: cas ai erenle ainsi aveieueh oiarede Gsatwssi sensei 795,704,769 $93,200,513 
BE ne oan vega a a niorp agiacks ale eniees awesgarmieee cts 7,683,363 7,795,359 
EE eltwaciodea space caculeweocle sdcaermenabic 12,632,122 12,406,866 
All Other Wanmpertatioh..<....<..ccsesccviese 17,337,756 17,051,048 
I aa can aisles es iiw ho ereseiae din) eae Seno Makara 11,731,516 10,741,331 
a eee 1,015,976 856,529 
PN NIN I visniare coicig wo's otinewinieie eeie'v-eie 296,279 218,902 
Railway operating revenue.............. 565,451,807 541,046,827 
Expenses: 
Maintenance of way and structures....... 76,754,627 72,883,295 
Maintenance of equipment................. 104,474,722 105,043,443 
Ef ea tre oat dati Elks Obed se Sale sl aeietinn 8,951,862 8,128,076 
Te re 180,084,571 178,461,428 
Miscellaneous operations .........eseccece 4,696,303 4,525,837 
GUE, Dar edie creas see ciudacis cacaseooeeeee's 14,338,608 13,845,452 
Transportation for investment Cr......... 1,204,564 1,095,682 
Railway operating expenses............. 388,096,129 381,791,849 
Net revenue from railway operations....... 177,355,678 159,254,978 
a ge ee eee eee 33,277,134 33,407,487 
Uncollectible railway revenues ............. 151,001 113,783 
Railway operating income.............. - 143,927,543 125,733,708 
Equipment rents—Dr. balance.............+. 7,212,202 7,027,257 
Joint facility rent—Dr. balance............. 2,130,425 1,688,536 
Net railway operating income.......... 134,584,916 117,017,915 
Ratio of expenses to revenues (per cent)... 68.63 70.57 
FOR THE NINE MONTHS 
Average number of miles operated......... 236,641.39 236,122.12 
Revenues; ~ | 
IND. Wieaiee cutee cine Shinewe tomas metee $3,320,656,570 $3,166,784,580 
Passenger .......+. eoveee a es *796,357,242 $824,161, 238 
MMII. «sins: a tie gie'cigibanieewmeseweeswesciieee-cemere 71,197,823 71,656,115 
SENN - <a'du.a10,4\ sinichesbiainre.e-6'314.010.0.8 08ioa caeieieie s 102,625,109 103,187,340 
AE Gther trGMAPOTtAtion «....ccccsccewccs 148,286,500 143,368,691 
CO OE EE a ae ee 93,482,181 88,749,776 
EE Oe, on cehascaceicememabedmen 7,830,517 7,740,399 
Be ee ee 1,974,497 1,924,058 
Railway operating revenues ........... 4,538,461,445  4,403,724,081 
Expenses: 
Maintenance of way and structures...... 617,500,445 601,828,929 
Maintenance of equipment .............. 945,067,652 948,354,663 
EE, edba Sects sue rer Cursedess eeeieewees 78,674,858 73,831,107 
IIT: 5 622% 555.0420 ahd wie.h-00 ire eles 1,596,363,118  1,621,256,664 
Miscellaneous operations ..............2. 40,108,115 37,866,308 
IEE cata: o.cerale waigielareadeie'sis.s14.Wai-c one aero 130,158,938 126,547,230 
Transportation for investment Cr........ 9,133,572 9,853,888 
Railway operating expenses ........... 3,398,739,554  3,399,831,013 
Net revenue from railway operations....... 1,139,721,891  1,003,893,068 
PRRSEUE SEE BOCUUID 6 dsccecccccccccevecees 265,770,377 253,426,319 
Uncollectible railway revenues ........ gies 1,307,178 1,522,893 
Railway operating income ............ 872,644,336 748,943,856 
Equipment rents—Dr. balance ............ 57,808,278 53,630,056 
Joint facility rent—Dr. balance ........... 17,488,535 15,870,682 
Net railway operating income.......... 797,347,523 679,443,118 
Ratio of expenses to revenue (per cent)... 74.89 77.20 
fIncludes $3,852,280 sleeping and parlor car surcharge. {Includes 


$3,395,983 sleeping and parlor car surcharge. 
sleeping and parlor car surcharge. 
parlor car surcharge. 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended November 7 
totaled 1,063,332 cars, the sixteenth week this year that loadings 
have exceeded the million car mark,” says the car service divi- 
sion of the American Railway Association. 

“This was an increase of 68,043 cars over the corresponding 
week last year and an increase of 27,101 cars over the corre- 
sponding week in 1923. Compared with the corresponding weeks 
in 1920, 1921 and 1922, it also was a substantial increase. 

The total for the week of November 7, this year, however, 
was a decrease of 27,951 cars under the preceding week, de- 
creases in the loading of all commodities being reported with 
the exception of coke and ore.” 


Loading by district's the week ended November 7 and for the 
corresponding period of 1924 was reported as follows: 


Eastern district: Grain and grain products, 8,821 and 10,864; live 
stock, 3,568 and 3,878; coal, 31,949 and 42,236; coke, 4,134 and 2,474; 
forest products, 5,131. and 5,271; ore, 4,142 and 2,859; merchandise, 
L, C. L., 74,612 and 69,272; miscellaneous, 107,184 and 94,695: total, 
1925, 239, 541; 1924, 231, 549; 1923, 241,800. 

‘Allegheny district: Grain and grain products, 3,163 and 4,421; live 
stock, 2,939 and 3,161; coal, 45,051 and 44,174; coke, 7,922 and 4,414; 
forest products, 2,707 and 3,214; ore, 7,681 and 5,364; merchandise, 

C. L., 55,813 and 52,744; miscellaneous, 82,268 and 78,081; total, 
1928 207, 544; 1924, 195,573; 1923, 203,585. 

Pocahontas district: Grain and grain products, 226 and 246; live 
stock, 167 and 383; coal, 43,147 and 30,744; coke, 660 sm forest 
products, 1,620 and 1,587; ore, 100 and 52: merchandise, Cc. L., 13% 
and 7,380; miscellaneous, 4,346 and 5,003; total, 1985.” 57,660; 1924, 
45,713; 1933, 40,908. 

Southern district: Grain and grain products, 3,751 and 3,605; 
live stock, 1,963 and 2,588; coal, 27,197 and 23,500; coke, 1,198 and 950; 
a products, 20, 530 and 23, 417; ore, 1,326 and A 407; merchandise, 

Cc. Bes 2,133 and 41,505; miscellaneous, 54,906 and 53,819; total, 
To25- 153, 004; 1924, 150, 791; 1923, 144,847. 

Northwestern district: Grain and grain products, 14,729 and 18, a 
live stock, 10,545 and 9,444; coal, 11,424 and 9,114; coke, 1,536 and 906 
ares products, 18,069 and 15, 617; ore, 25,075 ‘and. 10,721; merchandise, 

C. L., 33,560 and 30,345; miscellaneous, 41,583 ‘and 39,619; total, 
1925. 156,520; 1924, 134,068; i923, 163,482. 

Central Western district: Grain and grain products, 11,496 and 
12,143; live stock, 15,664 and 14,489; coal, 23,697 and 17,208; coke, 300 


*Includes $29,561,544 
§Includes $27,913,944 sleeping and 
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and 338; forest products, 11,200 and 9,784; ore, 3,694 and 2,974; mer- 
chandise, L. C. L., 38,986 and 37,137; miscellaneous, 71,436 and 66,714; 
total, 1925, 176,473; 1924, 160,787; 1923, 167,642. 

Southwestern district: Grain and grain products, 4,057 and 5,184; 
live stock, 3,261 and 3,107; coal, 6,747 and 5,788; coke, 288 and 192; 
forest products, 5,862 and 8,513; ore, 630 and 559; merchandise, L. C. L., 
14,933 and 14,376; miscellaneous, 36,802 and 39,079; total, 1925, 72,580; 
1924, 76,798; 1923, 73,957. 

Total, all roads: Grain and grain products, 46,242 and 54,765; 
live stock, 38,107 and 37,050; coal, 189,212 and 172,764; coke, 16,038 and 
9,592; forest products, 65,119 and 67,403; ore, 42,648 and 23,936; mer- 
chandise, L. C. L., 267,431 and 252,759; miscellaneous, 398,525 and 
377,010; total, 1925, 1,063,322; 1924, 995,279; 1923, 1,036,221. 


Loading of revenue freight this year compared with the two 
previous years follows: 


1925 1924 1923 

Five weeks in January..........se00. 4,450,993 4,294,270 4,239,379 
Four weeks in February.............. 3,619,326 3,631,819 3,414,809 
Four weeks in March............seecee 3,694,916 3,661,922 3,662,552 
Four weeks in April..........ccceseoee 3,721,662 3,498,230 3,764,266 
Five weeks Im MAy.....cccscccccscces 4,854,720 4,473,729 4,876,893 
Four weeks in JUNC... ....cccccccsece 3,956,011 3,625,182 4,047,603 
Bour WEEMS 8 DUNG s sce ccesiisiicccccccs 3,887,834 3,524,909 3,940,735 
Five weeks in August........ re Secon 5,364,010 4,843,997 5,209,219 
Four weeks in September............ 4,297,453 4,147,885 4,147,783 
Five weeks in October..............0- 4,537,408 5,455,431 5,348,499 
Week ended on Nov. 7........eceeceee 1,063,322 995,279 1,036,221 

POUR. ois. 9 4.0 S015. 0:-0:9:9:9:016s:e eeuapbinieewacee 44,447,655 42,152,653 43,687,959 


REVENUE TRAFFIC STATISTICS 


Revenue traffic statistics compiled by the Bureau of Statis- 
tics of the Commission from reports representing 174 Class I 
steam roads, exclusive of switching and terminal companies, for 
August and the eight months ended with August, show the 
following: 

Revenue tons carried—212,595,000 for August and 181,088,000 
for August, 1924; 1,468,465,000 for eight months ended with August 
and 1,368,573,000 for the same period of 1924. 

Revenue tons carried one mile—37,703,557,000 for August and 
32,626,386,000 for August, 1924; 263,869,692,000 for eight months 
ended with August, and 246,460,141,000 for same period of 1924. 

Freight revenue—$402,963,308 for August and $357,833,063 for 
August, 1924; $2,897,093,994 for eight months ended with August 
and $2,761,593,053 for same period of 1924, 

Revenue per ton-mile—10.69 mills for August and 10.97 mills 
for August, 1924; 10.98 mills for eight months ended with August 
and 11.21 mills for same period of 1924. 

Revenue per ton per road—$1.90 for August and $1.98 for 
August, 1924; $1.97 for eight months ended with August and $2.02 
for same period of 1924. 

Revenue passengers carried—77,314,000 for August and 79,847,- 
000 for August, 1924; $592,633,000 for eight months ended with 
August and 630,607,000 for same period of 1924. 

Passenger revenue—$103,681,511 for August and $104,354,729 
for August, 1924; $699,851,773 for eight months ended with August 
and $730,362,874 for same period of 1924. 

Revenue per passenger-mile—2.765 cents for August and 2.842 
cents for August, 1924; 2.913 cents for eight months ended with 
August and 2.970 cents for same period of 1924. 


LUMBER SHIPMENTS 


Telegraphic reports received by the National Lumber Man- 
ufacturers’ Association from 351 of the larger soft wood mills of 
the country, for the week ended November 14, indicated de- 
creases in production and shipments and an increase in new 
business, as compared with reports for the previous week. In 
comparison with the same period a year ago, there were in- 
creases in production and new business and a decrease in ship- 
ments. 

The following table compares the national lumber move- 
ment as reflected by the reporting mills of seven regional asso- 
ciations for the three weeks indicated: 


Corresponding Preceding Wk., 


; Past Week Week, 1924 1925 (Revised) 
MEIN cc tdicidleeciemonte 351 358 353 
RROOUELIIE,  oS5ccceces 222,252,923 207,894,362 226,299,262 
DUIMONER . oic:c 00:00:00 192,482,409 195,998,845 218,726,765 
Orders (New Bus.)... 238,223,095 228,292,902 211,262,052 


The following revised figures compare the lumber move- 
Ment of the seven associations for the first forty six weeks of 
1925 with the same period of 1924: 

Production men 


a Ship ts 
BD senseceneeeeeeevs 11,116,089,049 10,973,255,536 


Orders 
10,791,726,590 
one acaaheie amare outa 10,637,332,432 10,554,801,622 


10,292,993,105 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments of 23 lines of fruits and vegetables the week 
ended November 14 totaled 17,378 cars, as compared with 23,197 
Cars (revised) the preceding week, according to the weekly re- 
Port of the Bureau of Agricultural Economics of the Department 
of Agriculture. The bureau said a decrease of 1,900 cars in the 
shipments of grapes and 1,500 cars each of apples and potatoes, 
helped to reduce the combined shipments for the week. It said 
Shipments of principal northern fruits and vegetables were de- 
creasing faster than at this time last season and that the early 
movement of oranges was only about half as heavy as it was a 
year ago. Shipments were reported as follows: 


Apples, 5,536 cars; cabbage, 1,160 cars; cauliflower, 61 cars; celery, 
765 cars; cucumbers, 12 cars; eggplant, 8 cars; grapefruit, 653 cars; 
imports from Cuba, 6 cars; grapes, 1,218 cars; lemons, 104 cars; lettuce, 
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461 cars; miscellaneous melons, 15 cars; mixed citrus fruits, 50 cars; 
mixed deciduous fruits, 7 cars; mixed vegetables, 372 cars; onions, 
885 cars; oranges, 1,090 cars; pears, 122 cars; peppers, 52 cars; spin- 
ach, 113 cars; string beans, 62 cars; sweet potatoes, 491 cars; to- 
matoes, 118 cars; potatoes, 4,023 cars. 


COAL PRODUCTION AND SHIPMENT 
Production of bituminous coal the week ended November 
7 is estimated at 12,189,000 net tons by the Bureau of Mines of 
the Department of Commerce. Holidays in the mining fields 
were partly the cause of a drop of 291,000 tons as compared with 








FOR SALE—In lots of five or more 300 Tengwall four prong, 
canvass covered tariff binders. Excellent condition. Cheap. Address 
O. R. T., Box 867, care Traffic World, Chicago, IIl. 


POSITION WANTED—Capable traffic manager desires connec- 
tion where ability and competency count. Sixteen years’ railroad, 
four years’ industrial experience. Thorough in rates, adjustments, 
claims, etc. Location no object. Married. Age 38. Address Box 
BE. A. T., 869, care Traffic World, Chicago, IIl. 





Kedney Warehouse Co. 


Minneapolis—St. Paul Grand Forks, N. D. 


EM MERIDITH CO. 


arehouse 

R .,DISTRIBUTORS 
72 Mdse. cars loaded 
every 24 hours for shipment 
over 16 different routes~ 


R.R.SIDING — SHORT HAUL TO ALL DEPOTS 


yo 

{ UNION 
TRUCKING 
COMPANY 


Trucking—Distributing 
Storage — Forwarding 


LARGEST HANDLERS OF 
CARLOADS IN MICHIGAN 


524 Eighth St. DETROIT 





SOUTH BEND, IND. 


WARNER WAREHOUSE C0. 


Merchandise Storage and Distribution 





New York Central Siding—Free Switching—Pool Car 
Distribution—Negotiable Warehouse Receipts Issued. 
Members: American Warehousemen’s Ass’n 


OF ee LL OF ANE T® 


JOS. STOCKTON TRANSFER CO. 


1020 South Canal St., near Taylor St. 


Teaming of Every Description—-City Delivery Service 
and Carload Distributors 


JACKSONVILLE, FLA. 
WIESENFELD WAREHOUSE COMPANY 


General merchandise storage and distribution. 
Prompt and intelligent service. 

References: Any jobber, banker or transportation man in the city. 
DEEP WATER AND RAIL CONNECTIONS 
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the preceding week, the Bureau said. Production of anthracite 
the week ended November 7 is estimated at 28,000 tons, an in- 
crease of 10,000 tons over that of the preceding week. 

Cars of coal forwarded over the Hudson to eastern New 
York and to New England the week ended October 31 were 
reported as follows: Bituminous, 3,842; anthracite, 482. 

Tidewater bituminous coal shipments from Hampton Roads 
totaled 367,274 net tons the week ended November 7. 

Bituminous coal dumped into vessels at Lake Erie ports 
totaled 745,819 net tons the week ended November 7. No 
anthracite was shipped. 





MILES PER CAR PER DAY 


The average daily movement of freight cars in September 
this year was the highest for any September on record, according 
to reports filed by the carriers with the Bureau of Railway 
Economics. Continuing, the Bureau said: 


This daily average movement in September was 30.7 miles 
per day, which average has only been equalled twice in previous 
years, once in October, 1923, and again in October, 1924. Com- 
pared with the same month last year, the average for September 
was an increase of 1.8 miles while it also was an increase of one 
and a half miles over the daily average for September, 1923. 


In computing the average movement per day, account is taken 
of all freight cars in service including cars in transit, cars in 
process of being loaded and unloaded, cars undergoing or await- 
ing repairs and also cars on side tracks for which no load is 
immediately available. 


The average load per freight car in September was 26.8 tons, 
a decrease of one-fifth of a ton under that for September last 
year. It also was a decrease of three-fifths of a ton under the 
average for Septemher, 1923. Compared with August, this year, 
it was a decrease of one ton. 


CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars in the period No- 
vember 1-7, inclusive, was 103,969 cars, as compared with 111,619 
cars in the preceding period, while the average daily shortage 
was 776 cars, according to the car service division of the Ameri- 
can Railway Association. 


The surplus was made up as follows: Box, 45,657; ven- 
tilated box, 75; auto and furniture, 1,507; total box, 47,239; flat, 
4,794; gondola, 13,232; hopper, 24,494; total coal, 37,726; coke, 
789; S. D. stock, 9,499; D. D. stock, 1,926; refrigerator, 1,281; 
tank, 24; miscellaneous, 691; total, 103,969. 


The shortage was made up of 25 box, 5 auto and furniture, 
7 flat, 141 gondola, 215 hopper, 4 coke and 379 refrigerator cars. 

Canadian roads reported a surplus of 10,000 box, 1,100 flat, 
1,300 S. D. stock, and 63 miscellaneous cars, and a shortage of 
200 refrigerator cars. 


RAILROAD COAL COSTS 


According to figures compiled by the Bureau of Coal Eco- 
nomics of the National Coal Association, there was little change 
in the quantity and average cost per ton of coal used by class I 
railroads in locomotives in transportation train service in Sep- 
tember as compared with August. Figures prepared by the bu- 
reau show the following averages: Eastern district, $2.67; 
Southern district, $2.19; Western district, $3; United States, 
$2.67. 


Variation from August totals was slight. There was a de- 
crease of 3 cents per ton in the average for the Eastern district, 
an increase of 3 cents in the Southern district, an increase of 
2 cents in the Western district, and an increase of 1 cent for the 
entire country. 


Compared with September a year ago the figures show a 
decrease of 31 cents for the Eastern district, 17 cents for the 
Southern district, 16 cents for the Western district, and 24 cents 
for the United States. 


HEAVY COAL TRAFFIC 


Cars loaded with bituminous coal at the mines the five weel:s 
in October and the first week in November—a period when 
bituminous coal production is always extremely heavy—totaled 
1,258,495 cars, according to reports filed by the railroads with 


the car service division of the American Railway Association, 
which says: 


This exceeded by 134,539 cars or twelve per cent the total for 
the corresponding period last year and by 87,889 cars or 7.5 per 
cent the corresponding period in 1923. It also exceeded the cor- 
responding period in 1921 and 1922. 

For the week of November 7 alone, 213,700 cars were loaded, 
compared with 172,244 cars during the same week last year and 
195,584 cars in 1923. 

Bituminous coal production for the six weeks period was the 
greatest for any corresponding period during the past five years, 
amounting to 71,216,000 tons. This was an increase of 8,354,000 
tons or 13.3 per cent over the same period in 1924, while it also 
was an increase of 6.678,000 tons or 10.3 per cent over the same 
period in 1923. 

Loading of anthracite coal from stock piles, storage and 
washeries during the first six weeks ended November 7 totaled 


42,580 cars, of which number 5,594 were loaded during the week 
on November 7. 
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T. R. Phillips, formerly local traffic manager at Chicago, the 
Great Atlantic and Pacific Tea Company, has been made divi- 
sional traffic manager at the same point, with jurisdiction over 
the middle western division. 

George D. Bailey has been appointed general agent of the 
Charleston & Western Carolina at Charleston. 

A. C. McIntyre has been made general freight agent of the 
Lehigh Valley at New York. 

Madison H. Fowler has been appointed passenger and freight 
traffic agent of the Union Pacific at Pomona, Calif. C. A. Red- 
mond has been made general agent at Glendale, Calif. 

Edward Hungerford has been appointed centenary director 
of the Baltimore & Ohio and will report to President Danie] 
Willard. 

J. M. Norton has been made general agent of the M. C. & 
St. L. at Louisville, Ky. C. B. Willingham has been made gen- 
eral agent at Greenville, S. C. 

H. F. Bohr has been elected vice-president in charge of 
operation and traffic of the Tennessee, Alabama & Georgia. 

O. H. Griffin has been made traffic agent of the Chicago & 
Alton at Dallas, Tex. F. A. Olson has been appointed traffic 
agent at Indianapolis. 

J. T. Redmon has been made traffic agent at Peoria. H. J. 
Andrew has been made general agent at Tulsa, Okla. 

L. E. Whitney has purchased the interest of W. J. Gorman, 
of the Gorman, Whitney Industrial Traffic Service, Chicago, and 
the firm will be known hereafter as the Whitney Company. 

J. H. Cummings has been appointed general agent of the 
Chicago Great Western at Dubuque, Ia. 

W. J. Hanning has been appointed manager of the newly 
established trade and traffic department of the Owensboro, Ky., 
Chamber of Commerce. P. W. McAndrews has succeeded Mr. 
Hanning as traffic manager of the Rapier Sugar Feed Company. 

J. N. Belcher has been made traveling freight agent of the 
Norfolk & Western at Little Rock, Ark. 


DOINGS OF THE TRAFFIC CLUBS 


The Pacific Traffic Association met November 10 at the 
Hotel Oakland, Oakland, Calif., when Jay Nash, director of recre- 
ation, Oakland Board of Education, spoke on “The Contribution 
of the Indian to Modern Civilization.” 





The Traffic Club of Kansas City met at luncheon November 
17. Father A. D. Spillard, president, Rockhurst College, spoke 
on “An Outside View of Traffic.” 





The Traffic Club of Dallas met November 10 and elected the 
following officers: President, J. M. Allen, general agent, C. M. 
& St. P.; vice-presidents, B. W. Thomas, traffic manager, South- 
ern Cotton Company, N. C. Calvert, general agent, C. & E. I, 
J. C. Farrow, traffic manager, Brown Cracker and Candy Com- 
pany; and secretary-treasurer, A. J. Stone, assistant traffic man- 
ager, Dallas Cotton Exchange. Governors elected were: W. H. 
Hitzelberger, sales manager, W. L. Macatee & Sons; G. R. Angell, 
district freight agent, the Rock Island, and Lee Anderson, traffic 
manager, Perkins Dry Goods Company. The club ratified the 
resolution pertaining to regulation of motor vehicles adopted 


by the Associated Traffic Clubs of America at the Louisville 
meeting. 





The Traffic Club of Minneapolis held its “Football Day,” 
November 19, and was host to the University of Minnesota 


football team, the coach and officials of the university, at lunch- 
eon. 





The Transportation Club of St. Paul, together with the St. 


Paul Passenger Association, gave a theater party and stag 
luncheon November 19. 





The Lincoln Traffic Club held its annual meeting November 
13 and elected the following officers: President, R. W. McGin- 
nis, general agent, the Northwestern; vice-president, H. T. Guinn, 
general agent, the Missouri Pacific; secretary, E. L. Jones. local 
agent, Missouri Pacific; and directors, A. D. Grant, H. T. Wilson, 
W. A. Taylor, G. H. Murphy and Henry Kauffman. 





The Traffic Club of Oklahoma City will hold its regular meet 
ing November 30. Dr. Bradford Knapp, president of A. & M. 


College, was the speaker. The ciub will hold its annual election 
December 7. 





The Traffic Club of Wichita will hold its “Industrial Night” 
December 10. The annual election will be held at the luncheon 
meeting, December 3. 





“Railroad Night,” scheduled for November 19, was postponed 
until after the first of the year. 
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Old and current demurrage claims set- 
tled promptly. 


Our Patented Graphic Charts satisfy 
shipper and railroads. 


We settle claims out of court. 


Our basically patented system shows the 
true situation on each track daily. It 
automatically and graphically shows 
run-arounds, bunching and _ switching 
delays. 


Write us your demurrage troubles and 
we will advise you our recommendations 
without charge. 


We make no charge for our services 
until a settlement is reached. 


Our charges are based on the amount of 
the claims in dispute and then we charge 
a commission on the amount collected or 
adjusted. 


We also install our system so industries 
can keep their own visual demurrage 
records. 


Our system saves Money, Time and 
Worry. 
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THE ROSS DEMURRAGE BUREAU, ING. 


New York, N. Y. 


17 Battery Place 








THE TRAFFIC WORLD 1231 













NOT ONLY 


TEXAS 


Louisiana, Arkansas, Oklahoma, 
Arizona, New Mexico, Colorado, 
and Other Points 


are reached to best advantage 
when merchandise is 
routed via 
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Port of Houston” 
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Rate advantages exist which save 
you money. Seventeen Railroads 
serve this Port and reach through- 
out the Southwest. 


The whole story is told in pictures 
and text in “PORT HOUSTON” 
the official organ of the Port 
Commission, and in Houston 
Freight Rate Book No.1. Both 
books are FREE. 
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FAVORS BOARD AS IT IS 


The Traffic World Washington Bureau 


Malcolm M. Stewart, manager of the foreign trade depart- 
ment of the Cincinnati Chamber of Commerce and chairman of 
the Middle West Foreign Trade Committee, in a statement filed 
with the National Merchant Marine Conference, said that those 
for whom he spoke “feel that the present trade routes out of 
the south Atlantic, Gulf and Pacific port's should be continued 
to be operated by the Shipping Board until such time as private 
capital is in a position to take them over and operate them satis- 
factorily.” He said Congress, in creating the Shipping Board, 
wisely arranged for regional representation and that the board 
should be continued as now constituted “with regional repre- 
sentation and bi-partisan composition.” Continuing, he said, in 
part: 


The trade routes out of the Gulf and south Atlantic ports, as 
well as those out of the Pacific, are absolutely essential to the 
best interest of the interior of the country, including Cincinnati as 
well as other trade centers, and if the north Atlantic group is suc- 
cessful in abolishing the board as now constituted, and substituting 
therefor one man control, or even a smaller board, we feel sure that 
the situation will be dominated by the north Atlantic ports, and in 


a very short time we shall see the trade routes out of our southern 
ports discontinued. 


The shipping board may not be all that it should be, nevertheless, 
after all is said, it is also true that it has done more for the out- 
ports along the south Atlantic, Gulf, and Pacific coast in the way 
of trade routes service and emergency relief than has ever been 
done for these ports, and this action on their part has given the 
hoard a substantial number of friends and followers among the 


shippers, producers, and transportation interests, particularly in the 
south and west. . 


OCEAN CHARTER RATES LOWER 


The Trafic World New York Bureau 


Ship charter rates for vessels bound out from Atlantic ports 
showed a softer tendency during the week, due principally to 
the number of ships on their way here with coal from Great 
Britain. As these boats will be available for outward shipments, 
the result is that there is a surplus of tonnage for December 
loading. Under the circumstances, shipowners are disposed to 
take business at slight concessions from past figures. No 
marked weakness has developed, and none is in sight at pres- 
ent. Charterers in London have shown a willingness to pay 
more than shippers from this side. 

The grain market continued dull, though a fair number of 
ships was fixed from Montreal and Atlantic ports for the United 
Kingdom, November and December loading, at rates ranging 
from three shillings to three and ten pence a quarter. Others 
were fixed from Atlantic ports at 12 cents a 100 pounds to Ant- 
werp, Rotterdam or Hamburg, up to 17 cents to the Mediter- 
ranean. 

The coal market was practically non-existent, due to the 
domestic demand for fuel as a result of the anthracite strike and 
the high prices charged. Shippers are hesitating to take coal 
at’ the present figures in view of rumors of an impending set- 
tlement of the strike situation. 


Sugar business has been fairly active, with several vessels 
fixed around 18 shillings a ton from Cuba to the United King- 
dom. 

The lumber market has been stimulated by the heavy de- 
mand for building materials for Florida ports. Shippers ap- 
peared to be willing to pay $19 to $20 per thousand superficial 
feet for lumber cargoes from the Pacific Coast to Florida, a 
fact which has strengthened the rates for North Atlantic ports. 
Larger vessels to the North Atlantic have taken as low as $15 
a 1,000 feet. - 

Effective November 17, rates on heavy steel products for 
shipment from Atlantic to Pacific Coast points via ships of the 
Intercoastal Conference lines were reduced from 40 cents to 30 
cents per 100 pounds. The reduction was decided upon at a 
special meeting and was an outgrowth of the controversy over 
the quotation of low prices on steel pipe on the Pacific Coast by 
one of the largest steel companies. It has been hinted that one 
of the conference lines had been shading the freight rates, and 
the new tariff is designed to enable the smaller steel concerns to 
meet this competition on the Coast. 

The products affected by the new tariff include pipe, up to 
12-inch size, not exceeding 25 feet in length; billets, blooms, 
nails, spikes, bars, angles, heavy plate, beams, tees, nails, spikes, 
on which the regular rate has heretofore been 40 cents. On 
some other steel products there have been reductions from 50 
cent's to 40 cents and from 55 cents to 45 cents per 100 lbs. It 
is understood that there is still some dissension among the lines, 
indicating a possibility of a split on the question of inforcement 
of the recently announced increases in eastbound rates. 

Further details of the revision of steel rates by the Inter- 
coastal Conference lines include: Rough castings, 40 cents, 
minimum 36,000 pounds; plates and sheets, No. 17 gauge or 
thinner, 40 cents, minimum 36,000 pounds; pipe, wrought iron 
or steel, and boiler flues, 25 to 40 foot lengths, not over 12 
inches in diameter, 40 cents, minimum 40,000 pounds; short 
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lengths take the 30-cent rate; structural iron and steel, fabricat- 
ed, 45 cents, minimum 36,000 pounds; corrugated iron flashings, 
ridge rolls, etc., 50 cents, minimum 24,000 pounds; iron or stee] 
rolling mill rolls, 60 cents, minimum 36,000 pounds. The re- 
duction on all of these items is 10 cents, with the exception of 
pipe, on which the reduction is 15 cents. 

The assertion of one of the non-conference lines that pipe 
could be carried at a profit of 20 cents per 100 pounds was dis- 
puted. It was stated that canal tolls, stevedoring charges and 
fuel costs, not to mention checking and other costs, would more 
than absorb all of the freight receipts at such a low rate. 

Pacific Coast-European rates on canned goods and dried 
fruits, together with arbitraries, were restored this week to vir. 
tually the same level which obtained up to the present season, 
and will go into effect April 1, 1926. The action was taken at 
a meeting of the ten Pacific-European lines and new rates go 
into force when the existing tariff expires on March 31. 

The rate on canned goods to the United Kingdom, Continent 
and Copenhagen was advanced from 60 to 70 cents per 100 
pounds, and the rate on dried fruit to these destinations from 
70 to 75 cents. 

To France, Norway and Sweden the rate on canned goods 
was raised from 65 to 70 cents, and the dried fruit quotation 
was left at 80 cents. 

These rates apply only to actual ports of call. The old 
arbitraries were restored for transshipment, as follows: 

To United Kingdom ports, 10 cents; to Irish ports, 20 cents, 
and to ports on Bordeaux-Hamburg range, 10 cents. Arbitrar- 
ies on other general cargo also were readopted, as follows: 

To United Kingdom ports, 20 cents; to Irish ports, 30 cents, 
and to Hamburg-Bordeaux range, 20 cents. 

Increases in flour and sugar rates, amounting to 2% cents 
per 100 pounds on the former and $1 per long ton on the latter, 
were announced by the Adriatic, Black Sea and Levant confer- 
ence lines, effective January 1. The new rate on flour to 
Piraeus, Salonica, Smyrna, Constantinople and Alexandria will 
be 35 cents per 100 pounds. The new rate on sugar to the same 
ports will be $8 per long ton. The same rate will apply on 
sugar shipments to Adriatic ports. Seaboard bill of lading date 
will govern in all cases. 

It was indicated that the Transmarine Line may take ad- 
vantage of the recent advance in intercoastal rates eastbound 
to enter the general cargo service, offering shippers and con- 
signees the use of its warehouse facilities at Port Newark for 
the storage of canned goods, dried fruits, etc. 

Tonnage of shipments on the Barge Canal during the past 
year amounts to 20 per cent more than the figures for any 
previous year, Royal K. Fuller, State Commissioner of Canals 
and Waterways, told the Capital District Traffic Association 
at a meeting in Troy. Complete figures for the year will be 
completed immediately after the canal closes on November 23 
for shipments from terminals. 

At the Pacific coast committee meeting of the Intercoastal 
Conference a special committee was appointed to take up with 
the West Indies and Porto Rican lines the matter of an increase 
in through rates in this direction. 


The present rate on flour will remain in effect until March 
1 next, instead of taking the increase recently decided upon, to 
become effective January 1. This action was taken because it 
was found there was a considerable number of ninety-day con- 
tracts in force, which must be lived up to. 


Effective January 1, the following rates were decided upon: 

Camp beds, metal, folding, knocked down or flat, in boxes 
or crates, $1.20 carload, $1.80 less than carload. Minimum car- 
load weight, 12,000 pounds. 

Hair, in machine-compressed bales, 85 cents and $1.30. 

Poles, not exceeding 20 feet in length, in bundles, 75 cents 
and $1.15. 

Lubricants, in cartons, in wooden boxes, $2.50, any quantity. 

Checkbook covers, packed flat, in boxes, $1.10, any quantity. 

Import rate on earthenware 90 cents, effective immediately. 
Rate on garment or coat hangers is $1.25, any quantity. 


LABOR AND SHIPPING PROBLEM 
The Trafic World New York Bureau 


Stating that the American Federation of Labor will oppose 
any plan to obtain government assistance for the merchant 
marine that is not drafted in collaboration of the labor leaders 
and has their approval, Peter Brady, president of the Federa 
tion Bank in New York, spoke before the New York Propeller 
Club this week and outlined the attitude of American labor 
toward shipping issues. 

Mr. Brady suggested that the Propeller Club should act as an 
intermediary in bringing the various branches of the shipping 1D 
dustry and labor leaders together to solve the problem. He 
read the resolution adopted by the A. F. of L., in Atlantic City 
recently, opposing a ship subsidy in any form, and also explained 
why the federation was against repeal of the 50 per cent tariff 
on repairs to American ships abroad. He expressed opposition 
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A Modern Port 


with 
Modern Facilities 
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Gateway 


to the 


Pacific Southwest 


58 Municipal Wharves. 
28 Modern Transit Sheds. 


4 Modern and up-to-date berths 
with two-story transit sheds and 
warehouse facilities from ships 
gear direct. 


4 Modern wharves with transit 
sheds under construction. 


Transcontinental rail connections from 
shipside direct. 


Send for late Annual Report 


also rates, rules and regulations 


Board of Harbor Commissioners 
1017 So. Figueroa Street 
LOS ANGELES, CALIFORNIA 
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INTERCOASTAL SERVICE 


Regular Fortnightly Sailings of Cargo Steamers 


to 
Los Angeles Harbor, San Francisco, 
Oakland, Portland and Seattle 


From From From 
New York Baltimore Savannah 


Nov. 

Nov. Dec. 

Dec. Dec. 

EASTERN KNIGHT.. Dec. Jan. 
MONTICELLO .......... Jan. 15 Jan. 
HANNAWA .....cccccees Jan. Jan. 29 Feb. 


Pier No. 9, B. & O. R. R., Locust Point, Baltimore, Md. 
Pier No. 5, New York Docks, Brooklyn, N. Y. 


A dependable service at differential rates 


Goods for Hawaiian Islands trans-shipped at Los Angeles Harbor 
without rehandling (connecting a loads at same wharf) by 
the fast a steamers 


of t 
OS ANGELES STEAMSHIP COMPANY 
with which pn A... connections are made. 


Joint Service with 


HAMBURG-AMERICAN LINE 


Passenger and Cargo Steamers 
NEW YORK TO HAMBURG 


THURINGIA ... 
DEUTSCHLAND 
CLEVELAND .........Dee. 19 


Steamers sail from Pier 86, North River, Foot of West 46th St. 


PHILADELPHIA TO BREMEN AND HAMBURG 
LEGIE (via Baltimore and Hampton Roads)....... eccvece- Nov. 24 


BALTIMORE TO BREMEN AND HAMBURG 
LEGIE (via Hampton Roads)............cses00% bewdesd «++-Dee. 1 


NORFOLK AND NEWPORT NEWS TO BREMEN 


NEW ORLEANS TO BREMEN AND HAMBURG 
WESTERWALD....... eabasencee oaweeee Second half of November 


ALSO DIRECT FREIGHT AND PASSENGER SERVICE 
FROM U.S. PACIFIC PORTS TO HAMBURG, 
ANTWERP AND UNITED KINGDOM 


wane bills of lading via Hamburg to LONDON, HULL, LEITH, 
DUNDEE and all Scandinavian, Baltic, Mediterranean, 
Levant and African Ports. 


General Offices: 39 BROADWAY, New York 


WESTERN FREIGHT OFFICE: 
CHICAGO...............327 8. La Salle St., Phone Wabash 4891 
BRANCH OFFICES: 


I 650-90 000 06a seneeeun’ 4128 Jenkins Arcade Bldg. 
CLEVELAND 1003 Rockefeller Bidg. 


Dichmann, Wright & Pugh, Ine. 
B ‘ON C. H. Sprague & Son 
JACKSONVILLE.. 
LOS ANGELES... 
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to any amending of the La Follette act which would weaken the 
protection extended to labor. He continued: 


The chief reason for the opposition of the American Federa- 
tion of Labor to a ship subsidy is that there does not seem to 
be any more reason for extending such aid to this industry than 
to any other. I see no special reason why the men who have 


selected the shipping business as a profession should not stand 
on their own feet. 


I think the shipping industry is confronted with a problem 
requiring close attention on the part of everyone in it. For one 
thing it has received a black eye by reason of its antagonism 
to labor organizations. This weakness could be overcome, in 
my opinion, by means of a more satisfactory understanding be- 
tween capital and labor in the industry. 

I believe the shipping industry can get some relief*from Con- 
gress by means of a united policy, but a one-sided appeal is not 
going to get the ear of Congress, in my opinion. It is necessary, 
in order to secure the passage of remedial legislation, that ship- 


ping men show a spirit of reform, not merely by talk, but by 
practice. 


Labor is stronger now than ever before and its influence will 
be for the best kind of Americanism and will be lent to the 
shipping industry to the extent that it conforms with this ideal. 
The support of the federation will be helpful in getting whatever 


relief may be needed, but you cannot get this support by com- 
bating unionism. 


In my opinion, shipping has not kept pace with other branches 
of industry. A lot of time has been lost by complaining about 
the predicament you find yourselves in instead of concentrating 
on the problem of finding a way out of it. Why not try to get 
together with labor and draw up a legislative program that will 
be satisfactory to builders, owners, seamen, engineers and all 
other groups and then present it to Congress? Such a plan will 
get labor support in Congress, but any proposals designed for the 
benefit of owners and builders alone is not likely to get very far. 


To the suggestion of Winthrop L. Marvin, vice-president 
and general manager of the American Steamship Owners’ Asso- 
ciation, that the federation, instead of adopting a policy of op- 
position and negation in regard to ship subsidy, should study 
the problem and develop a creative policy calculated to give the 
shipping industry protection similar to that given to other indus- 
tries by the protective tariff, Mr. Brady said: 


It is not for the American Federation of Labor to offer a 
solution of the shipping problem. Let the shipping industry de- 
velop its own plan. The shipowners had the ear of the govern- 
ment for more than a hundred years, from 1789 until 1894, and 
at the end the nation was still without a merchant marine. Let 
the Propeller Club act as an agency to bring the contending 
forces in the industry together to decide upon recommendations 
for a shipping policy, or let this be done through the cooperation 
of the Secretary of Labor. This must be done if you wish to 


win the support of the American Federation of Labor, and the 
time to start it is now. 


To the objection of Capt. Robert Huntington that labor was 
virtually subsidized by the restriction of immigration and the 
seamen’s act, which increased the cost of shipbuilding and ship 
operation under the American flag, Mr. Brady said: “Congress, 
in order to protect the shipowners, enacted a law which has 


never been enforced. If that law were enforced you would have 
all the protection you need.” 


COOLIDGE AND SHIPPING 


The Trafic World Washington Bureau 


President Coolidge does not propose to recommend ship sub- 
sidy legislation in his message to Congress in December, it was 
stated officially at the White House this week. 

The President was represented as feeling that it was of no 
use to discuss a form of ship subsidy, and that he was not pro- 
posing, so far as he knew now, to submit one to Congress. In 
the past, it was said, the President thought that something 
might be done along that line but that it appeared that adoption 
of some form of subsidy was not practicable. 

It was revealed that the President expected to make public 
the report submitted to him by H. G. Dalton, of Cleveland, as to 
what should be done with the Shipping Board and Fleet Cor- 
poration in connection with operation and disposal of the Amer- 
ican merchant marine. 

The President has been giving particular attention to the 
merchant marine problem. He has discussed different phases of 
the problem with Mr. Dalton, Commissioner Lissner, of the Ship- 
ping Board; Senator Jones, chairman of the Senate commerce 
committee, and Senator McNary, of Oregon. 

Chairman Jones announced that he would reintroduce his 
bill for separation of the Shipping Board and Fleet Corporation. 
Under the proposed legislation, the responsibility as to opera- 
tion and disposal of the government’s merchant fleet would be 
vested in the President, who would appoint the head of the Fleet 
Corporation by and with the advice and consent of the Senate. 

Senator McNary will urge regional representation on the 
Shipping Board as obtains at present and advocate adequate ap- 
propriations for the operation of the government fleet until such 
time that government operation is no longer necessary. 

Senators Jones and McNary, it is understood, also discussed 
with the President the situation arising out of the President’s 
request for the resignation of Commissioner Haney. Senator 
McNary was advised by the President, it is understood, that Mr. 
Haney would not be nominated when the Senate convened. Com- 
missioner Haney has had the backing of Senator McNary who 
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had hoped, it is understood, that the differences between the 
President and the commissioner might be adjusted so that Mr. 
Haney would be nominated. 

Senator Jones, it is understood, has proposed the names of 
Harry Y. Saint, Republican, and W. E. Gazzam, Democrat, both 
of Seattle, Wash., for Haney’s place on the board. Senator 
MeNary, it is understood, also will have a candidate. 


SHIP SALES REPORTED 


The Shipping Board this week announced the sale of nine- 
teen ships. Most of the ships are of the lake type. 

The Munson Steamship Line, which recently bought the Pan 
America Line, bought four lake-type vessels for $100,000 cash 
with the understanding that certain improvements would be 
made. These vessels average about 4,000 deadweight tons each, 
It is understood the vessels will be used in the coastwise serv- 
ices of the Munson Line. 

The Oriental Navigation Company of New York bought the 
West Jaffa and West Jester, each of 8,746 deadweight tons, for 
$401,000. 

Edward P. Farley & Company bought the Cape May, one of 
the larger vessels of the board’s fleet, for $240,300. This vessel 
is in operation and will not return for delivery until April, 1926. 

William F. Shupe bought the Abraham Lincoln, Andrew 
Jackson and Daniel Webster for $125,000 each, the purchaser 
agreeing to make improvements at a cost of $60,000 for each ship. 
The vessels will be used as lumber carriers in connection with 
the development of the port of Newark. 

Pillsbury & Curtis, of San Francisco, bought the Indiana 
Harbor, of 4,155 deadweight tons, for $25,000, with agreement to 
make improvements. 

Finkbins-Guild Transportation Company bought the Abron, 
Dochet, Manhattan Island and The Democracy, of about 7,000 
deadweight tons, for $570,000. 

James D. Hallahan, of Chicago, bought the Lake Traverse, 
of 2,920 deadweight tons, for $31,000. 

M. & J. Tracy, Inc., of New York, bought the Evansville, of 
5,610 deadweight tons, for $45,000; C. A. Massey, of Duluth, the 
Lake Arline for $26,000; and Ernest L. Jahncke, of New Orleans, 
the Lake Wimico for $36,000. 

President Crowley, of the Fleet Corporation, has announced 
the sale of the Ripon, a lake-type vessel of 4,208 deadweight 
tons, to Edwin H. Duff, of Washington, D. C., for $45,000. It 
is understood the vessel will be used by the Malsah Steamship 
Corporation in the coastwise trade. He has also announced 
the sale of the Chautauqua, a lake-type vessel of 3,610 dead- 
weight tons, to the Baltimore & Carolina Steamship Company 
of Baltimore, Md., for $25,000 cash and contract agreement to 
make alterations according to approved plans and specifications. 


BOARD CUTS SALARIES 


The Shipping Board this week reduced the salaries of four 
officials of the Fleet Corporation from $18,000 to $15,000 a year. 
Those affected by the order are: W. B. Keene, vice-president in 
charge of traffic; A. F. Davison, vice-president in charge of op- 
erations; T. H. Rossbottom, general manager of the United 
States Lines, and Chauncey G. Parker, general counsel of the 
Shipping Board and Fleet Corporation. Only two officials now 
receive salaries in excess of $15,000 a year. They are President 
Crowley, of the Fleet Corporation, who receives $18,000 a year, 
and Joseph Sheedy, vice-president in charge of European affairs, 
who receives $18,000 a year. Mr. Sheedy is working under a 
contract fixing his salary at $18,000. The contract will expire 


in five months and it is understood that his salary will then 
be reduced to $15,000. 


CUT INTERCOASTAL RATES 
The American-Hawaiian Steamship Company has announced 
substantial reductions in the rates applying on iron and steel 
articles, from the Atlantic to the Pacific coast, through the 
Panama Canal, which became effective November 17, 1925. 


ADMIRAL ORIENTAL NEGOTIATIONS 


R. Stanley Dollar, managing operator for the Fleet Corpo 
ration of the Admiral Oriental Line, which operates five “Pres! 
dent-type” ships between Seattle and the Orient, began nego 
tiations with Shipping Board officials this week looking to 
acquisition of the vessels. Mr. Dollar has under consideration 
a combination charter-purchase plan whereby he would charter 


the vessels for a specified period and purchase them at the end 
of that period. 7 


SHIPPERS SURVEY TAXES ABROAD 


In order to protect American manufacturers and merchants 
selling their products in Cuba and South Africa, the Merchants 
Association is undertaking to obtain facts concerning the taxes 
said to have recently been made effective in those countries in 
connection with the distribution of American products. 

In Cuba, it is reported that the representative of a2 
American house, provided he has the power of attorney of his 
principal in the United States, is subject to a heavy tax on the 
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Light Wooden Boxes 
Made Strong 


Safer Shipments at Less Cost 


Unstrapped wooden or fibre 
boxes are giving good service in 
many places, but to get the light- 
est and strongest container, steel 
banding must be added. 

This produces a container that 
is hard to damage, prevents pil- 
fering, and assures safe arrival. 

Many concerns have lightened 
their boxes at a saving in labor 
and freight—used Signode Steel 
Strapping and secured a stronger, 
safer shipment. 

Sears Roebuck, Gillette Razor, Eastman Kodak and thousands 
of other progressive concerns are regular users. 

The -details of your problem may be different but the main 
facts remain. May we send a sample Signode and complete 
booklet on Signode? 


CONSOLIDATED STEEL STRAPPING CO., 
2609 N. Western Ave., Chicago, Ill., U.S.A. 
Canadian Stee] Strapping Co., Toronto, Ont. 


SIGNODE 


the Sealed Steel Strapping 


We also manufacture Loop-the-Loop Round Wire Reinforcement, Apex Box Strapping, 
Corrugated Fasteners, Peil Clasps, Clutchnails, Etc. Send for complete catalog. 















































The personnel of the special service 
department of The Traffic Service Cor- 
poration, located in Washington, D. C., 
comprises specialists in the handling 
of rate and traffic problems, who also 
combine a general traffic knowledge 
with that of commerce law. There is 
no better source from which to obtain 
reliable rate and statistical data of 
whatsoever nature for use by com- 
merce attorneys, traffic managers, and 
shippers who contemplate action be- 
fore the Interstate Commerce Com- 
mission. 


The Traffic Service Corporation 


310 Mills Building 
WASHINGTON, D. C. 
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TRIPP WAREHOUSE COMPANY 


Indianapolis, Ind. 


Merchandise Storage and Distribution 
Prompt and Efficient Handling of Pool Cars 
Centrally Located in Shipping District 
Insurance Rate, 18 cents per $100.00 
Motor Truck Delivery 
Service that Satisfies 


I. C. C. PROCEDURE 


IN RATE and 
ALLIED CASES 
By 
HARLEIGH H. HARTMAN 


(Formerly Attorney and Examiner of 

the Interstate Commerce Commission; 

also Lecturer on I. C. C. and Public 
Utility Law, etc.) 


Publication Is Now Being Distributed 
By 
I. T. HANSON 
1220 North Capitol Street, N. W. 
Washington, D. C. 


COPY will be gladly forwarded to you for 
approval and ample time given for 
thorough perusal. Price $8.00 per copy. 
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volume of business conducted with his principal. Representa- 
tives of the United States Government in Havana are making a 
study of the detailed provisions of this law and its application in 
Havana, together with its effect on trade with the United States. 

A similar problem has arisen in the Union of South Africa 
through the operation of a law providing that representatives of 
American shippers there who forward orders to the United 
States for direct shipment to the purchaser shall be subject to a 
tax based upon the commissions thus received. A question has 
arisen as to the obligations of American shippers under such 
circumstances and the degree to which it is desirable that they 
cooperate with government officials in South Africa with refer- 
ence to this tax. : 

It is hoped that manufacturers and merchants having ex- 
perience with either of these problems will get in touch with 
the Merchants’ Association. 


Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


tects totam, Sonn Rapeenes and Tiga of Medionsl Eegestes 
' ystem, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


Railroad Negligently Delivering Automobile to Improper Person 
Not Entitled to Replevy It from One Innocently Buying It 
from Such Person, nor from One Holding Chattel Mortgage: 
(Supreme Court of Kansas.) A railroad company which 

negligently delivers an automobile to a person other than the 

consignee, without receiving the bill of lading therefor, cannot 
afterward, in an action in replevin, recover the automobile from 
one who has innocently purchased it from the person to whom 
it was delivered by the railroad company, nor from one who has 

a chattel mortgage on the car given by the person to whom it 

was delivered to secure the payment of promissory notes given 

by him and acquired by the holder, in due course.—Chicago 

Great Western R. Co. vs. Lowry et al., 239 Pac. Rep. 758. 
Where one of two innocent parties must suffer, party whose 


conduct made it possible for injury to occur should sustain loss 
occasioned by such conduct.—Ibid. 


DELAY IN TRANSPORTATION OR DELIVERY 


Petition Containing Sufficient Statement of Facts to Show Plain- 
tiff Has Sustained Detriment Amount Thereof, and That It 
Is Detriment, States Cause of Action: 

(Supreme Court of Oklahoma.) “Where the petition in an 
action for damages contains sufficient statements of fact to show 
the court that plaintiff has sustained a detriment, and the amount 
thereof, and that. defendant had wrongfully caused same, and 
that it is a detriment for which the law affords redress, such a 
petition states a cause of action.” Midland Valley R. Co. vs. 
Larson, 41 Okl. 360, 139 P. 173.—Schaff vs. Rose et al., 239 
Pac. Rep. 458. 

Law Requires Station Agent to Be Authorized to Furnish Reason- 
able Facilities Within Reasonable Time; Railroad Company 
Liable for Damages Resulting from Unreasonable Delays in 
Furnishing Car: 

“The law does not require that a station agent be authorized 
to contract with a shipper to furnish a certain kind of car at 
a certain hour of a certain day, in violation of prescribed rules 
of the company, and in discrimination against other shippers, 
but it does require that he be authorized to furnish reasonable 
facilities within a reasonable time for carrying on the business 
of the public, either upon his own authority or upon his demand 
or notice to the company, and, where a car has been demanded 
by a shipper and promised by an agent, and a reasonable time 
taken for furnishing same, then, in the absence of satisfactory 
showing for an unreasonable delay, the company will be held 
liable for the damages resulting from such delay.” Midland 
Valley R. Co. vs. Larson, 41 Okl. 360, 1388 P. 173.—Ibid. 
lf Variance Has Not Been Called to Trial Court’s Attention, 

Pleading Will be Deemed to Have Been Amended to Conform 

to Proof: 

“Where a variance has not been called to the attention of 
the trial court, the pleading will be deemed to have been 


amended to conform to the proof.” Parsons et al. vs. Heeman, 
104 Okl. 86, 230 P. 502.—Ibid. 


BAGGAGE 


Railroad Accepting Trunk of Person Intending to Become Passen- 
ger, Who, on Account of Loss of Trunk, Did Not Become 
Passenger, Is Bailee for Hire: 

(Supreme Court of Mississippi, Division B.) Where a rail- 
road company accepts a trunk delivered to it by a drayman for a 
person intending to take a train a few hours later and stores 
it in its depot and it is taken therefrom by third parties, and is 
not available to the person intending to take passage on its trains 
when such person comes to take passage, and on account of such 
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loss of the trunk the passenger does not buy a ticket and take 
passage, the carrier is a bailee for hire, and not a gratuitous 
bailee—New Orleans & N. E. R. Co. vs. Thigpen, 105 So. Rep. 481, 


Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from R: 


eporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





Dedimus Potestatem Granted, Notwithstanding Wrong Title in 

Caption of Motion: 

(District Court, E. D., Louisiana, New Orleans Division.) 
That motion for dedimus potestatem to take testimony in a 
foreign country bears in its caption the wrong title, namely that 
of movants’ suit against a ship, instead of that of the proceeding 
of her owner for exoneration from or limitation of liability, igs 
not ground for refusing it; it bearing the proper docket number, 
and the error being clerical, immaterial, and correctable.—In re 
Companhia De Navegacao Lloyd Brasileiro, The Pelotas, 7 Fed. 
(2nd) Rep. 235. 

Under Rule of Court, Cross-Examination by Written Interroga- 
tories Required Under Dedimus Potestatem: 

Dedimus potestatem to take testimony in a foreign country, 
authorized by Rev. St. Sec. 866 (Comp. St. Sec. 1477), and 
which rule 61 of this court (Eastern District of Louisiana) pro- 
vides shall be executed by written interrogatories and cross- 
interrogatories, will not be denied to claimants in proceeding 
for limitation of liability, nor will petitioner for the limitation be 
allowed, contrary to such rule, to cross-examine orally, because 
of the difficulty of eliciting the exact facts by written cross- 
interrogatories, and it is immaterial that letters rogatory have 
been authorized to be issued, on application of petitioner, to 
take the testimony of its witnesses in another country by oral 
interrogatories.—Ibid. 

Corporate Shipowner, Owned by Foreign Government, Required 
to Comply with Federal Statutes and Court Rules: 

That petitioner for limitation of liabilities is a corporation 
owned by the government of Brazil, and its officers are officers 
of that government, does not entitle it to disregard the statutes 
of the United States and rule of court as to taking deposition 
by dedimus potestatem.—Ibid. 


Time for Cross-Interrogatories Under Dedimus Potestatem 
Extended: 


Petitioner in limitation proceeding granted 5 days, but under 
the circumstances of the case no more, in addition to the 5 days 
allowed by rule 61 of this court (Eastern District of Louisiana) 
for filing cross-interrogatories under dedimus potestatem.—lIbid. 












Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 


REGULATION OF COMMON CARRIERS 


Agreement and Judgment Requiring Maintenance of Shop Facil- 
ities and Terminals Held Not Undue Burden: 

(Court of Civil Appeals of Texas, Austin.) Agreement and 
judgment between railroad and state, requiring maintenance of 
certain shop facilities and terminals, which required extra expen: 
diture of $21,000 annually, held not an undue burden on inter- 
state commerce under evidence, within prohibition of federal 
Transportation Act of 1920 (U. S. Comp. St. Ann., Supp. 1923, 
Sec. 10071% et seq.), especially where agreement provided that 
discontinuance or removal might be authorized by Railroad 
Commission, and no application had been made therefor.— 
(Missouri, K. & T. Ry. Co. of Texas et al. vs. State, 275 S. W. 
Rep. 673. 

Orders and Regulations of Railroad Commission Subject to 
Review: ; 
Railroad Commission of Texas has control of operation of 

railroads within state in every aspect, with power to hear and 

determine all subject-matter of railroad regulation, and its orders, 
rules, and regulations are subject to review by the courts as to 

reasonableness and justice, in view of Rev. St. 1911, art. 6657. 

—Ibid. 

Relocation of Tracks Held Too Inconsequential to Come Under 
Federal Transportation Act: So 
(Special Court of Appeals of Virginia.) Decree requiring 

relocation of tracks through plaintiff’s quarry, in accordance 

with contract, is not in conflict with federal Transportation Act 
of 1920 (U. S. Comp. St. Ann., Supp. 1923, Sec. 10071% et sed.), 
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PHILADELPHIA, PA. | = Pool Car Distribution 


Railroad Sidings—Motor Track Delivery—Freight Bills Audited 


Mutual Transportation Co., Inc. For eign Fr eight 


Main Office: 121-123 North Front Street 


We solicit ie ene SS S-aes Creete Forward ers 


Members Philadelphia Chamber of Commerce 


CLEVELAND _apmnegmpeyreincen Established 1884 


El 1 =} tf —) a —9 D.C. ANDREWS & CO, Inc. 


27-29 Water Street, New York, U.S.A. 















Boston Office: 
92 State Street 


BUILOS BETTER BUSINESS 
MERCANTILE WAREHOUSING AND DISTRIBUTING 


DENVER, COLORADO | WE STORE AND DISTRIBUTE 





Kennicott-Patterson Warehouse Corporation +t aphatnee < hadaggge 
Cae alk libel General Merchandise, Furniture 
Merchandise and Household Goods and Cold Storage 
Serving many large National Distributors. Write us for information and rates The Great Lakes Warehouse Corp. 
1700 Sixteenth Street, DENVER, COLORADO Telephone Hammond 3780 HAMMOND, INDIANA 





WARD LINE 


New York and Cuba Mail Steamship Co. 
General Offices Foot of Wall Street New York 
Passenger and Freight Service Between 


New YORK-HAVANA-MEXIGAN GULF PorTsS 


Sailings from New York as Follows: 
For Havana—Every Saturday for remane and Freight. 
For Havana, Cuba; ions Vera C. 
Fortnightly on Thursday for Passengers. 
ursday for Freight. 
Special Cruises to Havana and Tropics Now in Effect 


Additional Freight Services from New York as Follows: 
Cuban Ports—Frequent sailings for freight to Havana; weekly sailings 
for’ south side Cuban Ports, Guantanamo, Santiago, Manzanillo, and 
—- Sailings to and from other Cuban Ports as freight 





























and Tampico, Mexico — 


“DIFFERENTIAL RATES” via 


WILLIAMS LINE 


San Diego, Los Angeles, San Francisco 
Oakland, Seattle and Tacoma 


Baltimore, Philadel phia, 
New York sali Norfolk 


SAILINGS EVERY 14 DAYS 
Thru bills of lading issued to all other Pacific 
Coast Ports, Hawaii and the Far East 
For rates, dates of sailing and other information apply to 
WILLIAMS STEAMSHIP CO., Inc. 


Moore and Water Streets, New York, Telephone Bowling Green 7394 


Md. s~Philla ja, Pa. Pittsburgh, Pa. i ii. 
39 South St. Drexel Bldg. Oliver Bldg. 307 N. Michigan Ave. 
And at our Branch Offices at ports of call, etc. 


ia aS: Henry Coburn Storage & Warehouse Co., Indianapolis 


Orders Filled and Enroute the Day Received. No Trap Car Delays. 
We Operate Our Own Truck Equipment. 


Merchandise Storage — Quick Shipments — Distribution Cars 
*““Coburn Service for Efficiency’’ 


2 | Ship by-Water 














ng Ports—Frequent sailings to and from Progreso, Vera Cruz, 
Tampico, Puerto Mexico and Frontera as — offers. 
Nassau, Bahamas—Fortnightly freight service. 


New Orleans Sesehees 
eae gage om for cargo from New Orleans as follows: bp ed 
Havana; fortnightly to Cienfuegos, Manzanillo, Santiago, Guan- 
pet rn (south ay and Cardenas, Caibarien, Nuevitas, Matanzas, 
Antilla and Sagua la Grande (north side). 

Mexican Ports—Fortnightly freight service from New Orleans to 
Tampico and Vera Cruz; monthly service to Puerto Mexico. Fre- 

quent service to and from Progreso as freight offers. 


Texas to Mexican Gulf Ports 
Monthly freight aim between Beaumont and Orange, Tex.; 
Tampico and Vera Cruz, Mexico. 


Note—The New York and Cuba Mail Steamship Company reserves the right to 
change, substitute or withdraw sailings without notice. 
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since it is only an inconsequential change in trackage, not 
intended to be controlled by such act.—Chesapeake & O. Ry. Co. 
vs. Williams Slate Co., 129 S. E. Rep. 499. 

Transportation Act Cannot Impair Obligation of Prior Contract: 

The obligations of a contract requiring relocation of tracks, 
made prior to federal Transportation Act of 1920 (U. S. Comp. 
St. Ann., Supp. 1928, Sec. 10071%4 et seq.), cannot be impaired 
by such act, under Const. Va. 1902, Sec. 58.—Ibid. 

Court Cannot Weigh Testimony as to Reasonableness of Rates or 

Wisdom of Establishing Them: 

(District Court, W. D., Michigan, S. D.) While an order of 
the Interstate Commerce Commission fixing rates is invalid, 
unless supported by evidence, District Court cannot weigh evi- 
dence of the reasonableness of rates or wisdom of establishing 
them; such subjects being finally committed to judgment and 
discretion of Commission, when acting within its powers.— 
Western Paper Makers’ Chemical Co. et al. vs. United States 
et al., 7 Fed. (2nd) Rep. 164. 

Findings of the Interstate Commerce Commission are made 
by law prima facie true.—Ibid. 

Finding of Interstate Commerce Commission of reasonable- 
ness of a rate cannot be pronounced arbitrary or unreasonable, 
if there is any competent evidence in its support.—Ibid. 
Findings as to Reasonableness Rates Supported by Evidence: 

Findings of the Interstate Commerce as to reasonableness 
of rail rates on rosin from points south of the Ohio River to 
Kalamazoo and Grand Rapids, Mich., held not unsupported by 
evidence.—Ibid. 

Testimony of Reasonableness of “Specifics” Held Competent on 

Issue of Reasonableness of Through Rate: 

On hearing before Interstate Commerce Commission to estab- 
lish tariffs on certain naval stores, from points south of the Ohio 
River to Kalamazoo, Grand Rapids, and other points, testimony 
of reasonableness of “specifics” north of the river was com- 
petent, since, on issue of reasonableness, propriety of each 
factor was both competent and material, notwithstanding in 
proposed new tariff rate was published as through rate.—Ibid. 
Rates Held Not Discriminatory or Violative of “Long and Short 

Haul” Clause of Interstate Commerce Act: 

Rail rates established by Interstate Commerce Commission 
on rosin from points south of the Ohio River to Kalamazoo and 
Grand Rapids, Mich., held not unjustly discriminatory as against 
such cities, or violative of the “long and short haul” clause of 
Interstate Commerce Act, Sec. 4, as amended by Act, Feb. 28, 
1920, Sec. 406 (Comp. St. Ann. Supp. 1923, Sec. 8566), though 
rate from Gulf points was higher to Kalamazoo than to Chicago, 
and higher to Grand Rapids than to Milwaukee.—Ibid. 


PENNSYLVANIA OBJECTS 


The Traffic World Washington Bureau 


A protest against the making of rates on coal from the Vir- 
ginia anthracite field and from soft coal districts in the outer 
crescent to New England and the middle Atlantic states was put 
before the Commission by W. D. B. Ainey, chairman of the 
Pennsylvania commission, at' the hearing in No. 15006, the Com- 
mission’s anthracite hearing, held in Washington, November 19, 
by Commissioner Campbell and Examiner Koch. The hearing 
had been adjourned from New York. Mr. Ainey said it was an 
economic fallacy to move coal from the far distant soft coal 
fields, through nearer coal fields, into New England and other 
distant markets. He protested on behalf of the state of Penn- 
sylvania against such use of transportation as was proposed. 
He said Pennsylvania did not propose to put any testimony into 
the record, but would rely upon testimony that would be offered 
to show the fallacy upon which the Commission was proceeding. 

Testimony in behalf of shippers or prospective shippers was 
offered by D. A. Patterson, speaking for the Virginia anthracite 
interests, and George S. Brackett, a statistician, for the Fair- 
mont interests. They were followed by railroad witnesses whose 
effort was to show that the parts of the country the fuel supply 
of which was diminished by the anthracite strike could be sup- 
plied, in ample measure, from nearer districts, that long hauling 
would dilute car supply and tend to clog gateways that were not 
constructed with a view to the handling of coal from the south- 
ern or outer crescent fields into the northeastern part of the 
country. 

W. J. McGarry, manager of the open top car section of the 
car service division of the American Railway Association, point- 
ed out the danger, as he said, of sending coal cars from the 
Pocahontas and other southern fields on long trips, thereby re- 
ducing, by reason of the longer turn-around, the number of cars 
that could be used in the trade in which they were usually em- 
ployed. 

J. W. Roberts, general superintendent of transportation of 
the eastern region of the Pennsylvania Railroad system, pointed 
out that Potomac Yards, the gateway through which pass the 
fruits and vegetables from the south to the north and east, were 
not designed to handle coal traffic, the usual route of which, he 
said, was the Hampton Roads ports and thence by water to the 
northeast. Broadly speaking, the railroads took the position 
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that if the Commission considered that an emergency existed 
they would not object to what was proposed, but would co. 
operate, although not failing to point out the objections they 
thought would lie to what was being proposed. 


REDUCTION ON SOFT COAL RATES 


The Trafic World New York Bureay 


The proposal to reduce rates on bituminous coal from West 
Virginia points to New York and New England was the subject 
of a hearing held in New York, November 13, by the Interstate 
Commerce Commission. Pleas for adjournment made by attor- 
neys representing carriers opposed to the decrease were re- 
jected by Commissioner Johnson B. Campbell, who presided at 
the meeting. Mr. Campbell emphasized the need for immediate 
action and said that the Commission would allow no delays. He 
said also that an emergency existed and the railroads should 
extend their cooperation in solving the problem of giving an 
adequate supply of substitutes for anthracite. 

Testimony of operators and attorneys representing the West 
Virginia and central Pennsylvania soft coal fields and the rail- 
roads serving these two territories occupied the balance of the 
day's session. It developed into a contest between the coal pro- 
ducers of the two areas, the West Virginia contingent seeking 
to have the low through rate on their coal established so as to 
make an invasion of these markets easier, and the Pennsylvania 
operators opposing such a course. 

C. S. Liveright, speaking for the Pennsylvania coal produc- 
ers, declared that before the hearings ended his group would 
be prepared to present evidence indicating that no shortage of 
substitutes exists and that the lower rate for West Virginia 
coal is unnecessary for that reason. The mines in Pennsylvania, 
he insisted, were fully prepared to supply any demand for soft 
coal which may come during the anthracite shortage. 

The Pennsylvania Railroad, the main carrier of central 
Pennsylvania soft coal, was represented by its general solicitor, 
Henry W. Bikle. He declared that the railroads had not an- 
ticipated the inclusion of run-of-mine coal as an anthracite sub- 
stitute by the I. C. C. and that they were not prepared to pre- 
sent their evidence on this subject without further preparation. 
Mr. Bikle also expressed the view that if the Commission made 
such an order including run-of-mine coal it would cause a serious 
car shortage and result in negativing the effort to provide sub- 
stitute fuels. 

Throughout the hearing, however, Commissioner Campbell 
indicated that he and the other members of the Interstate Com- 
merce Commission regard the fuel shortage as serious and the 
whole situation precipitated by the anthracite strike as a grave 
emergency. For this reason all speed is to be made in complet- 
ing the presentation of testimony so that consideration of the 
case can be begun by the Commission. 


COKE RATE TANGLES 


The Traffic World Washington Bureau 


Coke producers, presumably on account of the high fuel 
prices due to the anthracite strike, apparently have been ask- 
ing the railroads to establish rates on the product of their ovens 
enabling them to get into markets hitherto regarded as being 
fully engrossed either by hard or soft coal. Trunk lines, within 
the week, filed application for permission to establish rates on 
coke from Sharon, Pa., Youngstown, O., and other points in that 
same general territory to the east. They did not, however, press 
it to a conclusion. Commission men pointed out inaccuracies 
and maladjustments such as made it not worth while for the 
carriers to support their application. For instance, one joint 
rate proposed, from Youngstown eastward, would have been 
higher than the aggregate of intermediates. That is to say, the 
coke shippers who had persuaded the carriers to file the appli 
cation had at least one rate available lower than the one for 
which they had petitioned. It was suspected that the existence 
of that low combination was unrealized by either the shippers 
or the carriers. 

The move to revise rates to the trunk line territory, is was 
suspected, was an outcome of the revision of rates westward 
from Clairton, Glassport, Pittsburgh and other points in the 
Pittsburgh district, against which the coke producers of the 
Connellsville region futilely protested. There is, however, n0 
direct connection between the rates from the Pittsburgh district 
to the west and rates from Youngstown to the east. The Com 
district. 
mission refused to suspend the reductions from the Pittsburgh 

Carriers serving the Alabama coke fleld whose special per- 
mission to establish rates on coke, on short notice, from their 
ovens to Michigan (See Traffic World, November 14, p. 1182.), 
after that permission was revoked, filed tariffs on statutory 
notice. At the same time they filed a sixth section application 
for permission to advance the effective date so the tariffs filed 
on statutory notice might become operative on one day’s notice. 
At the time this was written the Commission had tentatively 
called a conference of those interested in that matter, to be held 
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Fortnightly Sailings Via Panama Canal 


From 


MOBILE and NEW ORLEANS 


Los Angeles Harbor, San Francisco 
Oakland, Portland, Seattle 


and Tacoma 


Through bills of lading issued to Hawaii, Australia, 
New Zealand and Dutch East Indies for trans- 
shipment at San Francisco. 


Calls are made at Tampa and San Diego as Cargo offers. 
THE STEELE STEAMSHIP LINE, INC. 


GENERAL GULF AGENTS 
424 Whitney-Central Bldg., New Orleans, La. 
THE STEELE STEAMSHIP LINE, INC. 
15 Moore Street New York, N. Y. 
SWAYNE & HOYT, INC., Pacific Coast Agents, 
430 Sansome Street San Francisco, Calif. 
H. H. KENNEDY, Commercial Agent 


106 Merchants Exchange Bldg. St. Louis, Mo. 





TRANSMARINE LINES 


Gulf Service 
BEAUMONT, TEXAS 


SERVING 


THE SOUTH AND SOUTHWEST 
Steamer sails from PORT NEWARK, N. J. (New York Harbor) 
on the 10th, 20th and 30th of each month 


Intercoastal Service 


TO 
LOS ANGELES HARBOR, OAKLAND 
AND SAN FRANCISCO 


Steamer sails from PORT NEWARK, N. J. (New York Harbor) 
EVERY TEN DAYS 


Also sailings to other ports as inducement offers 


Claims 
DIRECT loading CAR to SHIP eliminates <{ Delays 


Lighterage 
Through Bills of Lading Issued 


TRANSMARINE LINES 


General Offices: 
5 Nassau St., New York City 
Telephone Rector 0020 


Port Newark Terminal 
Telephone Mulberry 4300 


General Agencies: 


Beaumont, Buffalo, Chicago, Cleveland, Dallas, Forth Worth, Los Angeles, Minneapolis, 
Mobile, Pensacola, Pittsburgh, Port Newark, San Antenio, San Francisco. 








ALBANY, Ni. Y. | 


Albany Terminal & Security Warehouse Co., 


OMAHA, U.S.A. 


The perfect combination of our warehouses 
handling all lines of merchandise, automobiles, 
household goods and machinery. Capacity 
330,000 square feet. For freight rates, storage 
and distribution charges on any commodity 
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TLAAAA 


WORLD WIDE 


FREIGHT SERVICE 


FREQUENT SAILINGS PROMPT FORWARDING 
106 SHIPS 1,165,441 TONS 
54 Years’ Experience 
International Mercantile Marine Company 
White Star Line American Line Red Star Line 
Atlantic Transport Line Panama Pacific Line 
moamer’ x" White Star-Dominion Line 
C. FETTEROLF, Freight Traffic Manager 


No.1 a. ‘New York City. J.D.ROTH, Mgr., 327 S. La Salle St., Chicago. 


Merchandise Storage and Pool Car 
cigs cmc Distribution  — ~carvos 
CROOKS TERMINAL WAREHOUSES 


CHICAGO, ILL. 


KANSAS CITY, MO. 








Albany is the natural distributing point for New 
York and New England. Splendid warehouse 
facilities for every need. Direct track connec- 
tions with all railroads running into Albany. 











WRITE 


THE TERMINAL (WAREHOUSE Co. 


MERCANTILE STORAGE WAREHOUSE CO. 
OMAHA, NEBRASKA 
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November 21, with a view to straightening out the kinks therein. 
It was pointed out to the carriers and the interested prospective 
consignors and consignees that the tariffs carrying the statutory 
notice were defective in the particulars in which the short notice 
tariffs were in disregard the tariff rules; that is to say, they 
earried an intermediate application rule. which, if allowed to 
come into operation, would give Fort Wayne, Ind., for instance, 
two rates. One of $4.30 is now in effect on account of an in- 
termediate rule applicable to a $4.30 rate to Chicago. * 

Under the intermediate rule carried in the tariffs proposing 
rates to southern Michigan, Detroit would also be entitled to a 
rate of $4.40, that being the proposed rate to Detroit. Such a 
conflict is not permissible under the rules of the Commission. It 
would not be an alternative application rule situation. 

The conference called for November 21 was intended to 
clear up that and like situations, if possible, so as to allow the 
publication of rates that would not be in conflict with other 
provisions of the law or the tariff publication rules. 


COKE REDUCTIONS ALLOWED 


The Commission refused to suspend tariffs of railroads 
serving the coke ovens at Clairton, Bessemer, Glassport and 
Pittsburgh, Pa., reducing rates on coke in varying amounts so 
as to break up the old relationship of rates, on that commodity, 
between Connellsville, on the one hand, and the Pittsburgh dis- 
trict, on the other, to the west. For years Pittsburgh has been 
fifteen cents under Connellsville. The new rates, mainly to Cen- 
tral Freight Association points, but also to points in western 
New York and western Pennsylvania, went into effect November 
16. They make Pittsburgh as much as 63 cents less than Con- 
nellsville. 

Protest and request for suspension was made by the Coke 
Producers’ Association of Connellsville. That association pro- 
tested against the disruption of the long established realtionship. 

In answer to the protest, the railroads said that the Clairton 
and other coke producing points, when the relationship was estab- 
lished, were in the business of furnishing coke chiefly for metal- 
lurgical purposes, but that that was no longer the fact. They 
said the Clairton interests had changed their plants so as to 
enter the industry of preparing coke for domestic and every 
other use in addition to its old use in the metal trades. For 
that reason they thought the rates on coke from Clairton, Bes- 
semer, Glassport and Pittsburgh should be put on the basis of 
rates prevailing from Pittsburgh to C. F. A. points on other 
commodities. 

At the time the proposal to cut the rates was under consid- 
eration a strong thought on the point was that the reduction 
would put the by-product ovens in the Pittsburgh district in a 
better position to compete with by-product ovens in Central 
Freight Association territory than they were when their rates 
were made in relation to Connellsville to enable them to bid 
for the metallurgical business. 


RAILROADS AND TAXES 


Reduced taxes and a standardized and simplified method 
of assessing taxes, not only by the state but also the local gov- 
ernments, are the crying needs of agriculture, the railroads and 
all other classes of industry of this country, R. H. Aishton, 
president of the American Railway: Association, told the joint 
conference between industry, agriculture and _ transportation 
which met this week at the Hotel Astor in New York under the 
auspices of the National Founders’ Association. 


Referring specifically to the importance of a reduction in 
railway taxation, Mr. Aishton said: 


The present taxes on the railroads of the country are a burden 
and a growing burden. In view of the fact the return realized 
by the railways of the country under the level of rates deter- 
mined by the Interstate Commerce Commission has fallen ma- 
terially below the standard of a fair return set up in the trans- 
portation act of 1920, this low level of return makes the increas- 
ing burden of taxes increasingly hard to bear. 

This burden of railway taxes does not stop with the total 
amounts charged against the railways by the various govern- 
ments, and paid necessarily each year. There is an added burden 
in the fact that railways especially are subjected to a great vari- 
ety of forms of taxation. 

All of these taxes and charges beggering description in their 
variety, burdensome and increasing steadily in amount from year 
to year, have been imposed by legislative bodies with little or no 
regard to equity or theory. 

Not only does this multiplicity of the taxes levied on the 
railways create confusion, duplication and many inequalities as 
between corporations and regions, but adds another important 
element to the cost of railway operation in the expenditures re- 
quired for the preparation of special reports, the filing of count- 
less forms with governmental tax and other agencies, and the 
cost of the accounting for such reports. 

Railway taxes more than doubled from 1916 to 1924, while 
in 1925 they are averaging almost exactly one million dollars a 
day, or approximately $42,000 per hour. Taxes paid in 1925 are 
an increase of nearly six per cent over the amount paid in 1924, 
in which year they totaled $340,000,000. The amount paid in 1924 
was an increase of $84,000,000, or thirty per cent over 1921. 

While railway taxes have been constantly increasing, there 
has been a reduction in freight rates during the four years since 
1921 that has averaged more than thirteen per cent. During the 
year 1924 alone, and based upon the freight traffic handled in that 
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year, the shippers of the United States paid a total freight bil) 
smaller by more than $600,000,000 than they would have paid had 
the freight rates of 1921 remained in effect without reduction, 
This reduction has been made possible through large additions in 
capital investment, which have resulted in increased efficiency 
and economy in operation. 

The decline of thirteen per cent in the average freight rates, 
compared with the increase of thirty per cent in total taxes paid 
by the railways since 1921, furnishes a significant commentary on 
the increasingly cumulative burden of expense of government 
to the railways, as compared with the constantly decreasing 
expense to the public of transportation furnished by the railways, 

_ Railway taxes are a charge against public service corpora- 
tions, that is, private property devoted to public service. In order 
to succeed in performing their duty of public service, the rail- 
ways must be able to pay their operating costs out of revenues 
and be able to retain a sufficient margin in order to pay a rea- 
sonable return on investment, maintain sound credit and attract 
the necessary capital to make the required improvements and ex- 
tensions which a growing demand for transportation service calls 
for. Adequate transportation service is of universal interest and 
adequate service cannot be secured or maintained unless operating 
revenues exceed operating expenses, including taxes, and leave 
a fair margin of return on investment. As the matter now stands, 
the returns to the railways are too low and the burden of taxes 
too great. 

The railways have been seeking earnestly for every means of 
economy in operating their properties. They believe that all 
forms of government should likewise seek every possible economy 
in performing the functions for which they are designed. By this 
means the need for taxes would be reduced and the burden on 
the railways and other industries might be lightened. How these 
economies may be realized and what precise form should be 


adopted to achieve simplification of taxes is the task for this 
conference. 


FURTHER RELIEF IN NO. 9702 


The Commission, November 16, promulgated three supple- 
mental fourth section orders in connection with its report on 
No. 9702, the Memphis-Southwestern Investigation, pertaining to 
both class and commodity rates. The relief as to class rates is 
for the benefit of lines operating west of the Mississippi. The 
class rate relief is in the form of a supplement to fourth section 


order No. 7542. The substantive part of that supplemental order 
is as follows: 





It is ordered, That carriers parties to the above-numbered ap- 
plications and other carriers respondents in Memphis-Southwestern 
Investigation operating routes west of the Mississippi River, ac- 
cording as they participate in the transportation via the following 
routes: 

1. Via the line of the Missouri Pacific Railroad from St. Louis 
through Poplar Bluff to Paragould; thence via the line of the St. 
Louis-Southwestern Railway Company from St. Louis. through 
Brinkley to Fordyce, Arkansas; thence via the line of the Chicago, 
Rock Island & Pacific Railway Company through El Dorado, Arkansas, 
and Ruston and Winnfield, Louisiana, to Alexandria, Louisiana; 
thence via the line of Morgan’s Louisiana & Texas Railroad and 
Steamship Company, via Lafayette, to New Orleans, Louisiana, and 
their respective connections east of the above described line from St. 
Louis to New Orleans. 

2. Via other routes of the respondents operating exclusively 
east of the above-described line from St. Louis to New Orleans, 
whose rates are now higher than the rates via the east-side lines 
between the points hereinafter described—be, and they are hereby, 
authorized to establish and maintain between St. Louis, Mo., Mem- 
phis, Tenn., Helena, Ark., Vicksburg and Natchez, Miss., and Baton 
Rougs and New Orleans, La., and points grouped therewith taking 
the same rates, and between Memphis, Tenn., and Mississippi River 
crossings south thereof and points grouped therewith taking the 
same rates, on the one hand, and points north and east of St. Louis, 
Mo., and the Mississippi River and on and north of the Ohio River, to 
and from which rates are made with relation to, or based on the 
rates to and from St. Louis, on the other, rates on classes and com- 
modities, except fertilizer and grain and grain products, not lower 
than the present rates between the same points via carriers operat- 
ing east of the Mississippi River, and to maintain higher rates from, 
to, and between intermediate points west of the Missssppi River, pro- 
vided that the present rates at the said intermediate points shall not 
be increased except as authorized by this commission and shall in 
no instance exceed the lowest combination. 


By means of a supplement to fourth section order No. 8600, 
issued in connection with the commodity rate part of the case, 
77 I. C. C. 473, based on Leland’s application No. 12745, relief is 
granted, between points in Louisiana, to muriate of potash and 
sulphate of ammonia the same as applies on fertilizer and fer- 
tilizer compounds. 

Another supplement to the same order in the commodity 
section gives the relief applied on canned goods to rates on corn 
syrup and glucose, in mixed carloads with canned goods. 


GASOLINE FROM TRINIDAD 


The Trafic World Washington Bureau 


The recent arrival of a cargo of 5,000 tons of gasoline from 
the island of Trinidad, says the Bureau of Research of the Ship- 
ping Board, is a noteworthy event, being the first cargo of that 
character ever received from that region. Continuing, the 
Bureau says: 


This shipment is of particular interest as an import movement 
of a commodity ranking as one of our important exports, and also 
as an evidence of progress in development of the resources of 
Trinidad, heretofore regarded as being commercially important 
only as a source of supply of a large part of the asphalt with 
which many thousands of miles of our thoroughfares are surfaced. 
Trinidad’s famous lake of asphalt covers an area approximating 
one hundred acres and the removal of millions of tons of the 
deposit during the past half century has caused no apparent dimi- 





Nové 





November 21, 1925 


Hartman’s Eastern Freight Rates 
CLASS RATES 


FROM 


NEW YORK CINCINNATI CHICAGO 

BOSTON CLEVELAND MILWAUKEE 

BALTIMORE ST. LOUIS PITTSBURGH 
PHILADELPHIA DETROIT 


To Stations of Destination in Official and Southern 


Classification Territories 
Issued in Loose Leaf Form with a Distribution of Revised Pages 
at Monthly Intervals 


THIS BOOK WILL BE SENT ON APPROVAL 


W. J. HARTMAN, Publisher 


41 Park Row, NEW YORK 732 Federal Street, CHICAGO 


Attach to Your Letter Head and Return 


W. J. HARTMAN, PUBLISHER . 
732 Federal St., Chicago . 


_ Send Hartman’s Eastern Freight Rates on 30 Days trial. Our only 
obligation is the return of the issue if it is not satisfactory. 





The Houston Oil Terminal 
Company 


This concern renders a valuable 
service to the Port of Houston. In 
this small space it is impossible to 
tell the story — but, we have pre- 
pared a booklet which puts before 
you the functioning of THE HOUS- 
TON OIL TERMINAL COMPANY 


in graphic form. The book is FREE 
to all purchasing agents interested 
in fueling at the Port of Houston 
and to all others who are interested 
in any phase of the Oil industry. 


Send for it. 


Address 


The Houston Oil Terminal 
6 «(Ce OS 





THE TRAFFIC WORLD 1241 













MEMPHIS, 
TENNESSEE 


The Logical Distribution Center for 
the Entire South, Southwest 
and Southeast 





Home of the Largest Merchandise 
Warehouses in the South 


THE MEMPHIS TERMINAL 
CORPORATION 


Properties covering approximately 200 
acres. 





10 miles standard railroad tracks on the 
property. 








We operate our own switch locomotive 
and connect with the Chicago, Rock Island 
& Pacific R. R., Illinois Central R. R., Louis- 
ville & Nashville R. R., Missouri Pacific R. R., 
Nashville, Chattanooga & St. Louis R. R., St. 
Louis & San Francisco R. R., St. Louis-South- 
western R. R., Southern Railway, Yazoo & 
Mississippi Valley R. R., also with the 
Mississippi-Warrior River Barge Service 
who switch to our plant without additional 
switching charges on carload lots. 

































We Invite Storage of All Kinds of 
GENERAL MERCHANDISE 


POOL CAR DISTRIBUTION 


Warehouses of concrete construction, auto- 
matically sprinkled; lowest insurance rates. 





We maintain on the property a private 
watching and police force of from 
10 to 25 men. 








Member A.W.A. 


Address MERCHANDISE DEPT. 
P. O. Box 1025 Memphis, Tenn. 


















1242 


nution in the size of the lake. Asphalt is a residuum after 
evaporation of the volatile elements of crude oil, and in con- 
sequence of development of the sources of this great deposit, the 
little island of Trinidad now ranks thirteenth among the oil pro- 
ducing countries of the world. 

Being a British possession, most of the output of the oil fields 
and four refineries in operation on the island have been absorbed 
by British markets. Relatively small quantities of the crude oil 
have previously reached America, the total imports during a period 
of three years approximating 100,000 tons, but this 5,000 ton cargo 


is the first shipment of refined gasoline received at an American 
port. 


ROOFING PAPER RATES 


The defendant carriers entered testimony in the consolidated 
cases involving rates on prepared roofing, before Examiner 
Jewell, at Chicago, November 13 and 14. R. E. Smith, for the 
northern lines, testified with regard to the adjustment from 
the middle west on roofing paper to North and South Dakota. 
He said that these rates should be based on combinations. He 
also said that the complainants in this case were seeking a 
reduction of 60 per cent in the prepared roofing paper raies 
from what were the rates before the Commission decided on 
reductions in previous cases. The Commission’s decisions, he 
pointed out, had resulted in substantial reductions and were 
more than justified, in the opinion of the carriers. 

After A. C. Miller, of the B. & O., on behalf of the C. F. A. 
lines, had given a history of the rates in this territory, R. B. 
Hunter, of the Big Four, followed him on the stand and intro- 
duced exhibits to show that rates from Cincinnati to the Twin 
Cities were depresesd, while in the opposite direction, that is, 
the rates from the Twin Cities to C. F. A. territory, were the 
normal rates. 

O. T. Cull, for the C. M. & St. P., and the western trunk 
lines, generally, said that the lines in that territory had long 
felt the need for an increase in revenue. To that end, he said, 
there was contemplation of a revision in commodity rates gen- 
erally. He said that if these cases had not been filed, the roads 
themselves would have asked for a reopening of the Certain- 
teed case. It was the proposal of the roads, he said, to have 
the roofing paper rates published as 90 per cent of class C. He 
also pointed out that at the Chicago hearing of Ex Parte 87, the 
carriers had announced that they would file a supplemental peti- 


tion asking for readjustment of class rates, a further means to 
increase the revenue. 


ACQUISITION OF LINES 


The Santa Fe Northwestern Railway Company has applied 
to the Commission for authority to acquire and operate in inter- 
state and foreign commerce an existing line of railroad extend- 
ing from Deer Creek to Porter, N. M., a distance of approxi- 
mately six miles. 

The Atchison, Topeka & Santa Fe has appled for authority 
to acquire control by lease of the lines of the Rocky Mountain 
& Santa Fe Railway Company, the principal termini being Des 
Moines, Ute Park and Yankee, N. M., and embracing approxi- 
mately 100 miles. The lines are now operated as a part of the 
applicant’s system of railways. The applicant controls the line 
by stock ownership. 

The Muscle Shoals, Birmingham & Pansacola Railroad Com- 
pany has been authorized to acquire and operate a line of rail- 
road in Escambia county, Florida, and Baldwin, Escambia, Mon- 
roe and Wilcox counties, Alabama, formerly belonging to the 
Muscle Shoals, Birmingham & Pensacola Railway Company. 
The company also has been authorized to issue $305,000 of its 
common capital stock, consisting of 3,050 shares of the par value 
of $100 each, in payment for the property to be acquired. Acqui- 
sition by the St. Louis-San Francisco of control of the Muscle 
Shoals, Birmingham & Pensacola Railroad Company by purchase 
of capital stock has been approved. 


ABANDONMENT OF LINES 


The Minneapolis, St. Paul & Sault Ste. Marie Railway Com- 
pany has applied for authority to abandon and remove approxi- 
mately ten miles of line between Western Junction and Phlox, 
in Shawano county, Wisconsin. The applicant said the line was 
constructed in 1908 and 1909 for the original purpose of trans- 
porting logs and timber, and that exhaustion of timber had left 
the line practically without traffic. 

The Combs, Cass & Eastern Railroad Company has been 
authorized to abandon, as to interstate and foreign commerce, 
approximately nine miles of its line extending from Cass to 
Frazier, Ark. 

The Gulf Ports Terminal Railway Company has applied to 
the Commission for authority to abandon its line of railroad 
from a point near Pensacola, Fla., to Pemona, Ala., a distance 
of 31 miles, and a branch line from Parker to Muscogee, Fla.,, a 
distance of about 11 miles. Insufficient earnings and lack of 
traffic were the reasons given for the application. 


FINAL VALUATION REPORTS 


The Commission, by division No. 1, in valuation docket No. 
55, opinion No. B-103, 103 I. C. C. 315-35, has found the final 
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value, for rate-making purposes, of the property of the Cape 
Girardeau Northern Railway Company, as of June 30, 1914, 
owned and used for common-carrier purposes to be $1,257,716, 

In valuation docket No. 33, opinion No. B-105, 103 I. ¢. ¢ 
349-59, the Commission, by division No. 1, has found the fing 
value, for rate-making purposes, as of June 30, 1915, of the 
property of the Greene County Railroad Company, owned ang 
used for common-carrier purposes, to be $152,977. 

The Commission, by division No. 1, in valuation docket No, 
109, opinion No. B-107, 103 I. C. C. 371-9, has found the fina] 
value, for rate-making purposes, of the property of the Fordyce 
& Prinieton Railroad Company, as of June 30, 1916, owned and 
used for common-carrier purposes, to be $174,071. 


PETITION FOR REHEARING, ETC. 


The Waco, Beaumont, Trinity & Sabine Railway Company 
has petitioned the Commission for rehearing and reargument, to 
reopen the proceedings, to take further evidence, that certificate 
be granted from Beaumont to Port Neches and Port Arthur, and 
to amend the certificate by extending time for commencement 
and completion of construction, in Finance Docket No. 3197, 
in the matter of application of Waco, Beaumont, Trinity & 
Sabine Railway Company, under paragraphs (18) to (21), inclu. 
sive, section 1 of the interstate commerce act for certificate of 
public convenience and necessity for the construction of an 
extension of its railroad from Livingston, Tex., to Beaumont, 
Tex.; and from Beaumont, Tex., to Port Arthur and West Port 
Arthur, Tex.; and under paragraph (18), section 15-a, of said 
act, for permission to retain for a period of ten years the excess 
earnings derived from such new construction. 


FINANCE APPLICATIONS 


The Southern Railway Company has applied to the Commis- 
sion for authority nominally to issue $1,570,000 of its develop- 
ment and general mortgage 4 per cent gold bonds, to be held in 
its treasury until the applicant obtains authority from the Com- 
mission to sell, pledge, hypothecate or make other disposition 
of the bonds. 

The Northern Pacific, the Great Northern, and the Oregon- 
Washington Railroad & Navigation Company have asked for 
authority to operate certain of their passenger trains over the 
track of the Longview, Portland & Northern Railway Company 
between the stations of Olequa and Longview Junction. In their 
application they said the Longview, Portland & Northern had 
offered to permit them to run certain of their joint trains be- 
tween the stations mentioned, a distance of 21 miles, under a 
contract terminable on reasonable notice without any rental or 
maintenance charge other than the payment of two per cent an- 
nual interest upon the cost of the passenger station facilities 
at Longview of the approximate value of $150,000. The service 
proposed would be in the nature of an extension of the joint 
service of the three applicants authorized by the Commission 
in No. 16530. That joint service was established April 1, 1925. 

The Georgia, Florida & Alabama Railway Company has 
asked authority to issue $750,000 equipment trust certificates, 
bearing 5% per cent interest, the proceeds to be used in obtain- 
ing additional equipment, some new and some used, consisting 
of 280 steel underframe box cars, 3 all steel passenger coaches, 
3 all steel combination passenger and mail cars, 2 all steel 
baggage and express cars, 15 locomotives, 40 all steel hopper 
cars, 80 all wood box cars, 3 steel underframe box cars, 5 all 
wood stock cars, and 7 all wood caboose Cars. 

The Townsville Railroad Company has applied to the Com- 
mission for authority to issue $30,000 additional par value of first 
preferred capital stock and to issue $22,500 of first mortgage 6 
per cent bonds. 





Digest of New Complaints 


No. 17527, Sub. 1. Lehigh Portland Cement Co., Allentown, Pa., V8 
Big Sandy & Kentucky River et al. 

Rates and charges in violation of sections 1 and 6 of the act, 
on Portland cement from Fordwick, Va., to Ivyton, Ky. Asks rates 
for future and reparation. 

No. 17571. Sun Oil Co., Philadelphia, Pa., vs. M.-K.T. of Texas et al. 

Rates in violation of the first three sections of the act, on crude 
oil from Dale, Tex., to Sabine Pass, Tex. Asks reparation. 

No. 17572, Bagle-Ottawa Leather Co., Chicago, Ill., vs. C. & N. W. 
et al. 

Unreasonable and discriminatory rates on glue stock and tan- 
nery offal from Grand Haven and Whitehall, Mich., to Carrollville, 
Wis. Asks rates for future and reparation. : 

No. 17573. Charles A. Krause Milling Co., Milwaukee, Wis., V5 
B. & O. et al. ; 

Unreasonable and discriminatory charges on grain, grain prod- 
ucts and grain by-products purchased by complainant in and/or 
beyond Chicago for milling and mixing at Milwaukee and for- 
warded to Central, Eastern Trunk Line and New England terri- 
tories, because of failure of defendants to publish re-shipping 
rates applicable to complainant’s traffic transited at Milwaukee. 
Asks rates and practices for future, and repartion. t 

No. 17575. Federated Metals Corp., New York City, vs. Central 0 
New Jersey et al. 
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Charges in violation of the first four sections of the act, on 
scrap brass in the shape of borings and turnings from Elizabeth, 
N. J., to Pittsburgh, Pa., becausé lower rates applied from New 
York City, Jersey City and Newark to Pittsburgh. Asks rates 
for future and reparation. 

No. 17576. Crook Son & Co., Hicksville, Ohio, vs. Wabash et al. 

Unreasonable, discriminatory and prejudicial charges on logs 
from Adrian, Mich., to Hicksville, Ohio. Asks reparation. 

No. 17577. Tulsa Traffic Assoc. et al., Tulsa, Okla., vs. Santa Fe et al. 

Rates in violation of sections 1 and 3 of the act, on wiye 
fencing from Tulsa to points in Kansas, Missouri, Arkansas, 
Louisiana, Texas, Colorado and New Mexico. Asks rates for 
future and reparation. 

No. ar Jacksonville Traffic Bureau, Jacksonville, Fla., vs. L. & N. 
et al. 

Unjust and unreasonable rates on dry kiln outfits and parts 
from Jacksonville, Fla., to points in Southern territory. Asks 
rates for future. 

No. — Ruggles & Rademaker, Manistee, Mich., vs. A. C. & Y. 
et al. 

Rates in violation of the first three sections of the act, on salt 
from Manistee, Mich., to points in Iowa, Kansas, Minnesota. Mis- 
— Nebraska and Dakotas. Asks rates for future and repa- 
ration. 

No. 17579, Sub. No. 1. Same vs. A. & W. et al. 

Rates in violation of Sections 1 and 3 of the act. on salt from 
— Mich., to destinations in Minnesota. Asks rates for 
uture. . 

No. 17580. W. C. Norris, Tulsa, Okla., vs. A. C. & Y. et al.” 

Rates in violation of the first four sections of the act, on iron 
and steel. angles. bars, beams, bolts, etc., from points in Ohio, 
Pennsylvania, Indiana, Illinois, Missouri. Alabama and Tennessee 
to Tulsa. Okla. Asks rates for future and reparation. 

No. a Richmond Radiator Co., New York, N. Y.. vs. C. & N. W. 
et al. 

Rates in violation of Sections 1 and 6 of the act, on defective 
iron basins, bath tubs, boiler sections, drain boards, etc., from 
points in Virginia, New Jersey, New York, Ohio, Connecticut and 
= states, to Uniontown, Pa. Asks rates for future and repa- 
ration. es 

No. te United Paperboard Co., Inc., New York City, vs. D. & H. 
et al. 

Rates in violation of first three sections of the act on birdseye 
anthracite coal from points in Pennsylvania to Thomson, N. Y. 
Asks rates for future and reparation. 

No. —— Traffic Bureau, Chamber of Commerce, Lynchburg, Va., vs. 
southern. 

Rates and charges in violation of first four sections of the act, 
on polished marble, L. C. L., from Knoxville, Tenn., to Lynchburg, 
Va. Asks rates for future and reparation. 

No. 17584. Dr. Miles Medical Co., Elkhart, Ind.. vs. A. C. & Y. et al. 

Unreasonable rates and ratings on almanacs in C. L. lots from 
Elkhart, Ind.. to points in C. F. A. territory. Asks rates and 
ratings for the future, and reparation. 

No. 17585. Meriwether Sand & Gravel Co., Inc., Shreveport. La., vs. 
St. Louis Southwestern et al. 

Unreasonable and discriminatory rates on sand and gravel for 
use on roads and for municipal purposes from Lewisville, Ark., to 
; guna Ark.-Tex.. and to Shreveport, La. Asks rates for the 
uture. 

No. Lp Leonard, Crosset & Riley, Cincinnati, Ohio, vs. Santa Fe 
et al. 

Rates and charges in violation of sections 1, 3 and 4 of the 
act, on cabbage and potatoes from lower Rio Grande Valley points 
and other points in Texas to Cincinnati. Asks rates for the 
future and reparation. 

No. a Hyman-Michales Co., Chicago, Ill., vs. N. Y. C. & St. L. 
et al. 

Rates and charges in violation of sections 1, 3 and 4 of the 
act, on old rails and old bars from St. Louis, Mo., to Edwards- 
ville, Ill. Asks rates for the future and reparation. 

No. 17588. D. Canale & Co., Memphis, Tenn., vs. Director-General, as 
agent. 

Unreasonable and illegal charges on grapes from Portland, N. 
Y., to Memphis, Tenn., and reconsigned to New Orleans. Asks 
reparation. 

No. 17589. Traffic Bureau-Chamber of Commerce, Lynchburg, Va., vs. 
N. & W. et al. 

Rates and charges in violation of sections 1, 2, 3 and 4 of the 
act, on waxed wrapping paper, printed or not printed, L. C. L., 
from Cincinnati, Ohio to Lynchburg, Va. Asks rates for the 
future and reparation. 

No. 17590. Burley Tobacco Growers’ Cooperative Association, Lex- 
ington, Ky., vs. Southern et al. 

Charges in violation of sections 1, 3 and 4 of the act, on un- 
manufactured tobacco from Sweetwater, Tenn., to Lexington, Ky., 
and from Jonesboro, Tenn., to Lexington, Ky. Asks reparation. 

No. 17591. Home Fuel & Supply Co., Chicago, Ill., vs. C. & O. Un- 
reasonable charges on coal from Tomroy, W. Va., and adjacent 


billing stations to Chicago, on account of misrouting. Asks 
reparation. 


No. 17592. Skelly Oil Co., Kansas City, Mo., vs. M.-K.-T. et al. 
Alleges that defendants have imposed illegal storage charges 
in violation of sections 1, 2 and 3 of the act, on gasoline shipments 
loaded in complainant’s tank cars, while held on complainant’s 
private tracks on its property, in Wynona, Okla., and Burkbur- 
nett, Tex. Asks cease and desist order and reparation. 
No. —— National Pole Co., Escanaba, Mich., vs. Great Northern 
et al. 
Charges in violation of section 1 and 6 of the act, on poles 
from points in the state of Washington to Delano, Fresno and 
Friant, Calif. Asks refund. 


No. he United Iron Works, Inc., Kansas City, Mo., vs. A. G. S. 
_ et al. 


Rates in violation of sections 1, 2, 3, 4 and 13 of the act, on > 


steel tank material, k. d., from Iola, Kans., Birmingham. Ala., 
St. Louis, Mo., East St. Louis, South Chicago and Granite City, 
Ill.; Indiana Harbor and Gary, Ind., Steubenville, Youngstown 
and Wheeling, Ohio, Tankin, Franklin, Johnstown and Pittsburgh, 
Pa., and Kansas City, Mo., to points in Oklahoma and Texas. 
when fabricated at Iola, Kans. Asks rates for the future, and 


reparation. 
No. _o The Otis Steel Co., Cleveland, O., vs. Cuyahoga Valley 
al. 


Charges in violation of first three sections of the act, on in- 
bound and outbound freight to and from complainant’s furnaces 
and mills at Cleveland, O., because of assessment by Cuyahoga 
Valley of 11 cents per ton, minimum $2.00 per car, for inter- 
change switching, which results in complainant paying freight 
charges in excess of the current Cleveland, Ohio, rate to or from 
—— in other states. Asks for determination of whether Cuya- 
oga Valley is or is not a common carrier. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, who is a member of our legal department, 
will give his opinion in answer to any s mple question relating to the law 
of interstate transportation of freight. A traffic man ot long experience 
and wde knowledge will answer questions relating to practical traffic 
problems. We do not desire to take the place of the traffic man but to 
help him in his work. 

The right is reserved to refuse to answer in this department any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investigation 
herein contemplated. 

Address Quest'ons and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 





Storage—Freight Unloaded by Carrier for Purpose of Releasing 
Needed Equipment 


Illinois—Question: We made shipment of several cars of 
pipe to a station on the Rock Island Railroad in Oklahoma. Upon 
arrival at destination the cars were refused. The railroad com- 
pany finally unloaded the cars on its right-of-way. They are 
now endeavoring to collect storage charges on the basis of de- 
murrage rate. 


Can you refer us to any decision as to the right of a railroad 
company to assess the same charge for material stored on the 
right-of-way as it would for material in the car? 

Answer: Rule 1 of the Storage Rules and Charges, as pub- 
lished in Agent B. T. Jones’ I. C. C. No. 1-E, I. C. C. 1491, reads, 
in part, as follows: 


Freight, including equipment moving on its own wheels, as freight 
at tariff rate, as described in Rule 5, Section D, received for delivery 
or held to complete a shipment for forwarding directions, or for any 
other purpose of the consignee, consignor, or owner, if stored or held 
in or on the premises or tracks of this railroad, is subject to these 
storage rules, except as provided in Section D of this rule. 

Shipments of less-than-carload freight, loaded into or delivered 
direct from cars, are subject to storage rules, but when the loading 
or unloading is done by shipper or consignee, either as required by 
classifications or tariffs, or at request of shipper or consignee, the 
cars are subject to demurrage rules and storage rules do not apply. 

Note—Freight which is not liable to damage from the elements 
and which is not ordinarily handled through freight houses may be 
stored free, unless otherwise provided, on the vacant ‘land of the 
railroad, pending shipment, and entirely at owner’s risk, provided 
owner has previously been assigned space as far as available and 
without distinction. 

Section A—Freight upon which the free time allowed under de- 
murrage rules has expired while in cars, and subsequently unloaded 
in or on railroad premises, is subject to these storage rules when 
unloaded, without free time allowance. 


Section B—Carload shipments of explosives, or other dangerous 
frelee) are subjeet to both demurrage and storage rules. (See 
ule 6. : 


Section C—Carload freight, other than explosives or other dan- 
gerous articles, held in cars for delivery and subsequently unloaded 
in or on railroad premises, is subjected to demurrage rules while in 
cars and to these storage rules after it is unloaded. 

If unloaded or reloaded by the carrier the actual cost of the 
service will be in addition to the storage charges. 


Section C of rule 5 provides as follows: 


(a) When carload freight is unloaded by the carrier for the 
purpose of releasing needed equipment, the storage charge will be 
the same as would have accrued under car Demurrage and Track 
aon ts Rules had the freight remained in the car. (See Rule 1, Sec- 
tion C. 


(b) When carload freight is unloaded in or on railroad premises 
by or upon request of consignee or consignor, the storage charges 
shall not exceed the _amount_that would have accrued under De- 
murrage and Track Storage Rules had the freight remained in the 
ear. (See Rule 1, Section C.) 


It will be noted that rule 1, in a note, provides for free 
storage of freight under certain conditions. The Commission, in 
Kalamazoo Tank & Silo Co. vs. Director-General, 60 I. C. C. 418, 
construes the application of this note and under this construc- 
tion the shipments involved herein would not be subject thereto. 
It will furthermore be noted that there are two storage charges 
under rules 1 and 5. The application of these two charges have 
been passed upon by the Commission in the case of Harlem 
Feed and Grocery Co. vs. Director-General, 60 I. C. C. 652. The 
Commission held in this case that if the freight is unloaded by 
the shipper or consignee or is unloaded by the carrier at its 
request, the charges provided for under rule 1-C of the storage 
tariff are applicable, but that if the freight is unloaded by the 
carrier to release equipment the charges provided for in rule 5, 
namely, at the demurrage rate, are applicable. 


The reasonableness of storage charges assessed by the car- 
riers has been passed upon by the Commission in numerous 
cases, namely, the following: Parry & Co. vs. P. R. R., 29 I. C. 
C. 559; Levering Bros. vs. P. B. & W., 38 I. C. C. 349; Ira B. 
Perrine vs. O. S. L., 52 I. C. C. 400; Dodge Bros. vs. Director- 
General, 62 I. C. C. 689, and A. G. Kidston & Co. vs. D. L. & W, 
74 I. C. C. 135, the Commission holding that a storage charge 
for outside storage on the basis of the demurrage rate was not 
unreasonable as to carload shipments. 

Liability of Carriers for Breakage Occurring While Employes 


Novem! 
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Thereof Are Assisting in Unloading of Freight from Ship- 

per’s Truck 

lowa.—Question: Our truck delivered to the X Railroad 
yesterday one case of plate glass 55x134x6 inches, weighing 1,200 
pounds. As in previous instances, our truck driver asked the 
foreman of the X Railroad for help in handling the case, and 
the foreman assigned two men to receive the case. . 

While the case was being handled by our driver and the two 
employes of the X Railroad on the freight station platform, 
after it had been removed from our truck, the dolly or con- 
trivance on which the case was being handled wobbled while 
the case was being turned in such way that the three men lost 
control of the case and it fell on its side, and the contents were 
broken. 

Will appreciate it if you will investigate and advise whether 
in your opinion, under the circumstances, responsibility for the 
damage lies with the railroad company. 


Answer: Section 2 of rule 27 of the Consolidated Classifi- 
cation reads as follows: 


Owners are required to load into or on cars heavy or bulky 
freight for forwarding by rail carriers, 

heavy or bulky freight received by rail carriers, carried at less 
than carload ratings, which cannot be handled by the regular station 
employes or at stations where the carrier’s loading or unloading 
facilities are not sufficient for handling. 


Sections 19 and 124 of Volume 1, Hutchinson on Carriers, 
reads: 


The entire responsibility for the safety of the goods being shifted 
from the owner to thé common carrier as soon as the delivery is 
made, it frequently becomes a question of the greatest importance and 
of great nicety to determine at what instant of time such delivery 
becomes complete; for, as we have seen, until the entire exclusive 
custody of them has been given to the carrier, no responsibility 
rests upon him in that character. The most that can be said gen- 
erally upon this subject is, that a tender of the goods being made to 
the carrier, his liability for their safety as carrier arises eo instanti 
with his acceptance of them. The difficulty lies in applying the law 
in such cases and not in its statement; that is, in determining in 
the particular instance exactly at what time the circumstances show 
the acceptance to have taken place. To effect a delivery to the 
carrier there must be, either actually or in legal effect, a complete 
surrender to him of possession and custody, and, as a consequence, 
all control over the goods must be abandoned by the owner until 
the purpose of the bailment has been accomplished; and until this 
has been done it cannot be said that the carrier has assumed any 
responsibility for them as carrier. 

The long-established and familiar rule as to the warehouseman, 
that his liability commences as soon as the goods arrive at his ware- 
house and the crane of the warehouse has been applied to them 
to raise them into the warehouse, has been applied to the common 
earrier under similar circumstonces, and the delivery to him and 
his acceptance of the goods held to commence from the moment 
he or his servants undertakes to load them from the conveyance 
of another carrier upon his own and for that purpose have attached 
his tackle to them. And where an engine was sent by a truckman 
to the depot of a railroad company for shipment, the delivery to the 
road was held to be complete and its liability to have commenced as 
soon as the work of transferring the engine from the truck to the 
company’s car had been commenced by means of a derrick, the 
agent of the company being present, superintending and directing 
the work, and the case was said to be the same in principle as 
that of the warehouseman. As soon, therefore, as the work of trans- 
ferring the engine commenced under the superintendence of the 


road, the liability of the truckman as carrier ceased and that of the 
company commenced. 


Apparently, in the instant case, there had not been a com- 
plete delivery of the goods to the carrier so as to make it liable 
as such for the destruction thereof through the negligence of 
its servants, even though the shipment was not one which would 
be covered by the provisions of rule 27 of the classification 
above quoted. 

Delivery by Carrier—Proof of 

Minnesota.—Question: Can you let us have some informa- 
tion in regards to the following: 

A shipment left point of origin on April 28, part of consign- 
ment being delivered on May 2 and freight charges paid in full 
without obtaining shortage notation. On May 15 the consignee 
obtained a notation that one box weighing 200 pounds was short. 
On the strength of this a claim was filed. 

Upon investigation the railroad company declines the claim 
stating that the agent’s report shows that the shipment was 
delivered May 2 without any exceptions being noted; that deliv- 
ery was made to authorized drayman, and agent erred in placing 
notation on the freight bill. 

What recourse has claimant, if any? Also can you refer us 
to court decisions, if any, to cover the point? 

Answer: In Mears vs. Railroad Company (Conn.), 52 Atl. 
610, it was held that a “clear receipt by a consignee is a mere 
piece of evidence, and does not preclude him from afterward 
proving that the goods were in face damaged when received from 
the carrier. 

This ruling is similar to that under which the carrier may 
show that, notwithstanding the statement in a bill of lading that 
a certain amount of freight was received for transportation or 
that the freight was in good order at the time of its delivery to 
the carrier, the amount stated in the bill of lading was not 
in fact received or that the freight was not in good order when 
tendered to the carrier for transportation. 

Whether or not the carrier delivered to the drayman the 
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same amount of goods which it received for transportation is 
question of fact. The carrier is not precluded from showing 
that the shortage notation which the shipper obtained was given 
in error by its agent nor is the shipper upon such fact being 
proven precluded by the “clear receipt” originally given the 
carrier from showing that the full amount of the goods shipped 
was not received by the drayman. 


Rates—Application of 


Minnesota.—Question: The question arises relative to the 
proper rate on mechanical stokers KD, in less than carloaj 
lots, as described in Consolidated Freight Classification No. 4, 


page 294, Item 2. You will note that these stokers are subject 
to the third class rate. 


Rule 20 of the Classification provides that parts or pieces, 
constituting a complete article received as one shipment, on one 
bill of lading, will be charged at the rating provided for the 
complete article. An integral part of these stokers is the grate 
bars, which represent the greatest weight of the article. We fing 
that steam boiler grate bars are subject to the fourth class rate 


when weighing each 25 lbs. or over loose, as described on pags 
80, Item 1, 


We are wondering if it would be legal to ship these bars on 
a separate bill of lading so as to secure the fourth class rate, 


Might it be considered a device to defeat the legally published 
tariff provisions? 


We are unable to locate any ruling that bears directly on 
such a case, thereto, we will greatly appreciate your opinion 
in the matter, and if you know of any decisions by the Interstate 


Commerce Commission or the courts, we will be pleased to have 
you refer us to them. 


Answer: If when shipped as a separate article and not as a 
part of the complete article, namely, mechanical stokers, the 
grate bars which are used in the construction of the mechanical 
stokers come within the definition of Steam Boiler Grate Bars, 
there is nothing to prevent your shipping the grate bars separ- 
ately, in order to obtain the benefit of the lower rating on this 
article provided for in Item 1, page 80, of the Consolidated 
Classification. See Unreported Opinion No. A1749, Campbell 
Heating Co. vs. A. T. & S. F.; Harris Bros. Co. vs. Director 
General, 60 I. C. C. 428; Lakewood Engineering Co. vs. Director 


General, 57 I. C. C. 311. In the first referred to case, the 
Commission said: . 


Complainants’ catalogues, which were introduced in evidence, 
contain photographs of furnaces, as described therein, which show 
the furnace offered for sale as consisting only of the heating de- 
vice used in the cellar or basement, and they list the parts thereof 
to include the base, ashpit, water pan, grate bars, fire pot, feed domes, 
door and radiator. The record indicates that shipments as this con- 
stituted are billed to dealers to whom they are sold as furnaces 
and that the outfit is frequently sold in that form, the pipes and 
other fittings being furnished by local tinners or other metal workers 
at destination. It further appears that the pipe, registers, elbows 
and similar parts leading from the heating device into the rooms 
above are separately invoiced and sold by complainants. 

In the matter of the suspension of Western Classification No. 
51, 25 I. C. C. 442, we considered Rule 15 of the classification, which 
reads: ‘‘Parts or pieces constituting a complete article received as 
one shipment will be charged at the rating provided for a complete 
article.”’ In reference thereto, at page 487, we said: 

“If the new rule is construed to mean that one shipment is offered 
under one bill of lading, we do not think that valid objections can 
be made to it. If, however, it is constructed so as to deny to a ship- 
per the right of shipping, for instance, iron bars, which happen to 
be a part of some machine, as iron bars under a separate bill of lading, 
we think that such interpretation would be unwarranted and unjustly 
discriminatory. If a shipper is willing to go to the trouble of separat- 
ing a “complete article’ into its constituent parts and meet the es- 
tablished shipping requirements with reference to each part, we 
see no reason why he should not do so and we do not think that 
he can be lawfully prevented from exercising his choice in that di- 
rection.”’ 

Under this holding complainants are entitled to make separate 
shipments of the articles required to constitute a completed furnace 
under separate bills of lading and enjoy the rate applicable to the 
separate parts. 

We think the record clearly indicates that the shipments of these 
complainants consisting of articles sufficient to construct the heating 
device part of their outfits, without the accompanying pipes, registers 
and similar appliances, constitute furnaces of the kind -they hold 
themselves out to sell and furnaces within the meaning of the classi- 
fication provision referred to, and we so find. We further hold that 
shipments so constituted would be in fact nothing more or less than 
shipments of furnaces, complete, shipped knocked down instead of 
set up, and that the third-class rating is properly applicable thereto. 

We do not find that the ratings applicable to furnaces or to the 
parts thereof as contained in the classification provision quoted are 


unreasonable or unduly prejudicial. The complaint will therefore be 
dismissed. 


Tariff Interpretation—Application of General Term to All Articles 
Included Within the Term 


Ilinois.—Question: Item 1920 of Trans-Continental Freight 
Bureau West Bound Tariff No. 1-X, provides a less than carload 
commodity rate of $3.21 from Chicago on cleaners, window, 
rubber-edged, in crates. We ship automatic windshield cleaners 
in boxes to Pacific Coast points. There is no provision in the 
Western Classification for these automatic windshield cleaners, 
and the Western Classification Committee, under date of April 
21, 1920, ruled that automatic windshield cleaners are ratable 
as window cleaners. 


Will you please advise whether or not, in your opinion, auto 


Nover 
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matic windshield cleaners in boxes, would be entitled to the com- 
modity rate as outlined in Item 1920, Tariff 1-X? 

Answer: So far as the ratings in the Classification are con- 
cerned, the carriers may be applying the rating on window 
cleaners to automatic windshield cleaners under the provisions 
of the analagous rating rule, namely, Rule 17, or they may be 
of the opinion that the latter commodity is embraced within the 
term “window cleaners.” ‘ 7 

However, inasmuch as Commodity rates may not be applied 
by analogy (Cutler-Hammer Mfg. Co. vs. Director General, 88 
I. C. C. 600), the article in question must be included in the term 
“window cleaners,” if the commodity rate is to be applied 
thereon. If the general term window cleaners is broad enough 
to include automatic windshield cleaners, the rate may be ap- 
plied. Allen vs. Director General, 96 I. C. C. 561; United Cycle 
& Supply Co. vs. B. & O., 101 I. C. C. 334. 

A windshield is in effect a window and while windshields 
are listed under the heading of vehicle parts in the Consolidated 
Classification there is no rating on “windows” in the Classifica- 
tion, the rating on glazed sash applying. Therefore, there seems 
to be considerable merit in the argument that the window cleaner 
rate is applicable on windshield cleaners. 

Demurrage—Cars Placed for Loading But Not Used in Transpor- 
tation Service 

New York.—Question: Please refer to the Pennsylvania 
question and answer thereto appearing on page 1054 of the 
Traffic World of October 31st, 1925, under the caption, ‘“Demur- 
rage—Cars Held for Loading on Private Industry Tracks”: 

Apparently, through oversight, the answer is undoubtedly 
predicated upon the presumption that the car was loaded with 
an outbound shipment; whereas the question specifically points 
out that the car was ordered for loading and not loaded. 

Since the empty car was ordered by shipper, and placed by 
carrier at 11:15 a. m., August 26th, and released at 6 p. m., 
September ist, without being loaded, it became subject to the 
provisions of Demurrage Rule 6, Section B, which provides, 
“When empty cars placed on orders are not used in transporta- 
tion service, demurrage will be charged from actual or construc- 
tive placement until released, with no free time allowance.” 

The detention was not subject to demurrage average agree- 
ment inasmuch as Rule 9, Section E, distinctly provides, “A 
party who enters into this average agreement shall not be en- 
titled to include therein cars subject to Rule 6, Sec- 
tions BandC. .. .” 

Therefore, all of the detention became subject to demur- 
rage charges on the straight basis, which would exclude any 
intervening Sundays or legal holidays, the total detention to be 
computed in accordance with Rule 6, Section B, from actual 
placement until released. (This car not having been held under 
constructive placement.) 

Demurrage Rule 6, Section B, has been amplified, effective 


October 15, 1925, in Supplement No. 8, by the addition of the 
following: 


Note—In the application of this section a demurrage day consists 
of a twenty-four hour period computed from the hour of actual or 
constructive placement of the car. (See Section D.) 


While that note was not in effect during the period of 
detention of car in question, nevertheless, it would seem that 
the principles thereof were applicable, in view of the language 
of Rule 6, Section B, itself. 

Answer: In answering the question to which you refer, we 
either overlooked the statement that the car was not loaded, or 
read it as meaning that the car was not loaded when intended. 

If, as is now apparent to us, the car was released without 
being loaded, the provisions of Section B of Rule 6 govern, 
as you state. 


Reparation— Cheaper Rate via Circuitious Route Than via 

Shorter Route 

New York.—Question: Will you kindly advise what the Com- 
mission practice is in granting reparation for violations of the 
long and short haul clause, which we think exist in the following: 

We received carload shipments from stations on the X 
Railroad, on which there are through rates over a very circuitious 
route, and in order to take advantage of the shorter route over 
same lines, which, by the way, is approximately 50 per cent 
shorter, we are obliged to pay a combination of rates which 
exceeds the through rate. 

In your answer it may help you to know that the rates via 
the shorter route break at a point twelve miles east of destina- 
tion. In other words the same rate as that applied over the 
longer route is applicable up to this point, and of course, we 
are compelled to pay the local rate beyond. 


Answer: In our opinion, the facts you present do not present 
a case involving a violation of either the long-and-short-haul 
or the aggregate-of-intermediates clauses of the fourth section 
of the Interstate Commerce Act. 


This, for the reason that there is no question of a lower 
rate to a more distant point than to a point directly intermediate 
to the more distant point involved, nor is there a through rate 
via the route over which the combination rate applies which 
exceeds the combination of the intermediates via this route. 
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The fact that the shipments were routed via the higher rateg 
route by the shipper makes necessary to an award of repar. 
ation a finding by the Commission that the rate via the route 
over which the shipments moved was unreasonable, at leagt 
to the extent that it exceeded the rate via the circuitious route, 
which finding should follow a proper presentation of the matter 
to the Commission, provided there be no substantial reagop 
for the application of a higher rate via the shorter than that 
applicable over the circuitious route. 


Routing and Misrouting—No Damage Resulting from Failure to 
Call Shipper’s Attention to Inconsistent Instructions 


Massachusetts.—Question: We would appreciate your refer. 
ring us to the Commission’s decision on any of the following, 
also any suggestions you care to make regarding same: 

We had a car shipped from the Pacific Coast consigned to 
us in Rhode Island. The bill of lading was made out, showing 
ourselves as consignees, destination Wakefield, R. I., routing 
N. P. Superior, D. S. S. & A., C. P. for New Haven delivery 
protect cheapest rate, with the rate of $1.10% showing on the 
bill of lading. 

Wakefield, R. I., is on the Narragansett Pier R. R., and there 
are no through rates provided in the tariff from point of origin 
to Wakefield. Same is made upon a combination of $1.10% 
to Kingston, plus an 8-cent local rate on the Narragansett Pier 
R. R. to Wakefield. 

We filed claim for overcharge both with the Narragansett 
Pier and the New Haven Railroads, which were turned down, we 
basing our claim on Conference Rule 474 C. Wakefield being 
on the Narragansett Pier, New Haven Railroad being specified 
as the delivering carrier, the original carrier could not execute 
the bill of lading where there was an inconsistency in the bill 
of lading which could not be carried out. The rate of $1.10% 
also could not be applied, although it was the legal rate as far as 
Wakefield. 

We filed informal complaint with the Commission, who filed 
our complaint with the originating carrier, who declined it, on 
the grounds of not being guilty of negligence under Conference 
Ruling 474 C. 

The Commission returned all papers, saying that the matter 
could not be concluded informally. They also state that regard- 
less of the carrier’s statements, it appears to have violated the 
provisions of Conference Ruling 474 C, but there is no allegation 
or showing that the rate charged was not the lawful rate, in 
which connection your attention is directed to the Commission’s 
decision in the Lathrop, Shea, Henwood Company case, 24 
I. C. C. 622, wherein it was held that while carriers have no 
right to disregard routing instructions contained in bills of lading 
accepted by them, reparation should not be awarded in a case 
where the misrouting is not the cause of damage. 

However, the writer would refer you to 50 I. C. C. 434, which 
is a case more in point than the one the Commission referred 
to, and in which the Commission allowed reparation. 

If there are any other cases that you can find in line with 
ours, we would appreciate your comments also. 


Answer: While it is true, as you have been advised, that the 
initial carrier executed a bill of lading the provisions of which 
were impossible of execution, it does not appear from your 
statement of the facts that you were damaged by the carrier's 
error, in that the shipment moved to the intended destination 
and the cheapest through rate, namely, that based on the Kings- 
ton combination, was assessed thereon. 


The case, to which you last refer, involved a shipment which 
was intended for a destination other than that shown in the 
bill of lading, the Commission holding that the inconsistent 
provisions of the bill should have been called to the shipper's 
attention by the carrier’s agent, so as to have afforded the ship- 
per an opportunity to correct the error in destination, which 
would have obviated the necessity for the reconsignment of the 
shipment at an additional charge, over and above the rate to 
the intended destination. 


In the instant case, had the carrier called to your attention 
the inconsistent provisions of the bill of lading, you could not 
have obtained the protection of a cheaper rate than that assessed. 
Routing and Misrouting—lInterstate vs. Intrastate Route 


Alabama.—Question: Car of lumber moves from point A 
to point Y, both points in the same state, no routing shown I 
bill of lading. Carriers handled car via circuitious interstate 
route and assessed interstate rate which is higher than intra- 
state rate; two intrastate routes were available. 


We appreciate that since car moved outside of the state, that 
it was of course an interstate movement, however, we would 
like for you to state if the carrier is not liable for misrouting 
and should assess the intrastate rate. Both intrastate and inter- 
state rates from A to Y are made on combination. 


Answer: Where there are two routes between two points, 
one interstate and the other intrastate, it is the duty of the 
carrier to forward an unrouted shipment via the cheaper intra 
state route, unless the intrastate route is neither reasonable nor 
practicable. See McCaull-Dinsmore Co. vs. G. N., 47 I. C. C. 581; 
F. B. Woodbury Lumber Co. vs. Director General, 57 I C. C. 324. 
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Norfolk’s Terminal Facilities 
Insurance Against Congestion 


against pier and warehouse congestion, is one of the out- 
standing features of Norfolk’s unusually satisfactory port 
situation. 


| ‘ LEXIBILITY of terminal facilities, insuring the shipper 


Barging and switching charges are eliminated by the per- 
fect co-ordination of the port’s eight trunk line railroads, 
through the Norfolk & Portsmouth Belt Line Railroad. This 
Belt Line is owned and operated jointly by the eight railroads, 
and among other points it serves the Municipal Union Terminal 
and the Municipal Grain Elevator. 


To give some idea of Norfolk’s extensive port terminal 
development, the number and area of the principal piers and 
terminals are given below: 


MUNICIPAL UNION TERMINAL: 
Two covered reinforced concrete piers, ‘1, 328 feet long and 300 feet 
wide; 3,063 feet of concrete quays adjoining piers; 749,300 square 
feet of space in pier sheds. Eight warehouses adjacent to piers, 
with total of 2,105,600 square feet of floor space, all on ground 
level. Fifty acres of open storage. Berthing capacity of 16 vessels. 


MUNICIPAL GRAIN ELEVATOR: 
Reinforced concrete construction, capacity of 800,000 bushels; so 
designed that capacity can be increased as needed, up to 10,000,000 
bushels. All most modern machinery and handling equipment. 
Conveyor galleries alongside elevator slip. Berthing capacity 
alongside elevator and galleries, three vessels. 


RAILROAD AND COASTWISE STEAMSHIP TERMINALS: 
Forty-one (41) covered piers and five (5) open piers, with total 
of 2,806,219 square feet of warehouse space. Berthing capacity 
of 118 vessels. 


PRIVATELY OWNED TERMINALS: 
Eleven (11) covered piers and three (3) open piers, with total 
of 1,036,000 square feet of warehouse space. Three big cold 
storage and freezing plants. Berthing capacity of 16 ships. 
MAKING A TOTAL OF EIGHT OPEN PIERS AND FIFTY- 
FOUR COVERED PIERS, WITH 6,697,119 SQUARE FEET 
OF WAREHOUSE SPACE, AND ONE OVER-SEAS GRAIN 
ELEVATOR OF MOST MODERN TYPE, WITH CAPACITY 


OF 800,000 BUSHELS. 


For information write 


NORFOLK PORT COMMISSION 


NORFOLK, VIRGINIA 


-ute your shipments through the 
“Port of Quick Dispatch and Economical Handling” 
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Docket of the Commission | 
iene ~~ — 


Note. Items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cafcel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


November 23—Washington, D. C.—Examiner Davis: 

* Finance No. 5159—Joint application of the Commonwealth Telephone 
Co. and the Merchants Telephone Co. for a certificate of ad- 
vantage and public interest. 


November 23—Ocala, Fla.—Examiner Cassidy: 

Finance No. 5052—Hearing upon application filed by S. A. L. Ry. 
Co. under Section 20a of the Interstate Commerce Act for author- 
ity to assume obligation or liability of applicant as guarantor or 
endorser of certain proposed first-mortgage 10-year 5 per cent gold 
bonds of Tavares & Gulf R. R. Co. 

Finance No. 5053—Hearing upon application filed by Tavares & 
Gulf R. R. Co. under Section 20a of the Interstate Commerce Act 
for authority to issue, $425,000 of first mortgage 10-year 5 per 
cent gold bonds, Series A. 

Finance No. 4871—Application Seaboard Air Line Ry. Co. for au- 
thority to acquire control of the Tavares & Gulf R. R. Co. by pur- 
chase of capital stock. 


November 23—Washington, D. C.—Examiner Law: 
Finance No. 3633—Excess Income of the Bessemer & Lake Erie 
Railroad Company. 


November 23—Argument at Washington, D. C.: 

15228 and Sub. No. 1—The Board of Railroad Commissioners of the 
State of Iowa vs. A. & S. R. R. et al. 

15266—Lehigh Portland Cement Co. vs. Santa Fe et al. 
15629—The Atlas Portland Cement Co. vs. C. B. & Q. R. R. Co. et al. 
15299 (and sub. No. 1)—Hannibal Shippers’ Assn. vs. Santa Fe et al. 
15860—Dolese Brothers Co. vs. C. R. lL. & P. Ry. et al. 

November 23—Chicago, Ill.—Examiner Disque: 
er Feed Manufacturers Assn. et al. vs. A. & S. Ry. 

oO. et al. 


November 23—Washington, D. C.—Examiner Van Meter: 
Finance No. 3926—Excess income of the Louisiana & Pacific Rail- 
way Company. 
November 23—Washington, D. C.—Examiner Walsh: 
Valuation No. 528—In re tentative valuation of the Sibley, Lake 
Bisteneau & Southern Ry. Co. 
Valuation No. 589—In re tentative valuation of the property of the 
Louisiana & Pacific Ry. Co. 
Valuation No. 565—In re tentative valuation of the property of the 
Woodworth & Louisiana Central Ry. Co. 
November 23—Washington, D. C.—Examiner Macomber: 
Valuation No. 532—In re tentative valuation of the property of the 
Raquette Lake Railway Company. 
November 23—Washington, D. C.—Examiner Faris: 
Valuation No. 168—In re tentative valuation of the property of Chi- 
cago, Indianapolis & Louisville Ry. Co. et al. 
November 23—Washington, D. C.—Examiner Marchand: 
Valuation No. 366—In re tentative valuation of the property of the 
Pittsburgh, Bessemer and Lake Erie R. R. Co. 


Valuation No. 365—In re tentative valuation of the properties of 
the Bessemer & Lake Erie R. R. Co. et al. 


November 24—Chicago, Ill._—Examiner Disque: 
1. & S. No. 2533—Butter and lard tubs, meats and packing house 
products from and to southwestern points. 


November 24—Argument at Washington, D. C.: 
‘ 15761—Fifth and Ninth Districts Coal Traffic Bureau vs. C. R. I. & 
P. Ry. Co. et al, 


November 25—Chicago, Ill—Examiner Disque: 
* 1. & S. 2543—Linseed oil from Chicago, Ill., and related points to 
destinations in Ohio. 


November 27—Chicago, Il].—Examiner Disque: 
I. & S. No. 2542—Concrete roofing slabs from Chica 
to Central Freight Association territory. 


November 27—Argument at Washington, D. C.: 
be 5 ee neEEES Chamber of Commerce et al. vs. W. Md. Ry. Co. 
al. 
15819—Garret and Co., Inc. vs. N. Y. C. R. R. et al. 
15861—Metal & Thermit Corp. vs. C. R. R. of N. J. et al. 
* 16216 (and Sub. No. 1)—Clements Paper Company et al., vs. Tennes- 
see Central Ry. Co. et al. 


November 28—Argument at Washington, D. C.: 
16178—Jamestown Chamber of Commerce vs. Penn. R. R. Co. et al. 
16303—Public Service Cup Co. et al. vs. A. C. L. R. R. Co. et al. 
16419—Federated Metals Corp. vs. C. R. R. of N. J. et al. 
1. & S. No. 2416—Terne Metal from Eastern Points to Eastern and 
Central Territory. 
* Finance No. 3525—Application Aroostook Valley R. R. Co. for au- 
os, to construct an extension of its line in Aroostook county, 
aine. 


November 30—Washington, D. C.—Commissioner Cox: 

* 17021—Investigation of Chicago, Milwaukee & St. Paul Ry. Co. 

November 30—Washington, D. C.—Examiner Davis: 

* Finance No. 4943—Application of Norfolk & Western Ry. Co. for 
authority to acquire control, by lease, of the Virginian Ry. 


November 30—St. Louis, Mo.—Examiner Disque: 
1. & S. No. 2529—Switching at St. Louis, Mo., and East St. Louis, 
< — between St. Louis, Mo., and surburban stations in 
ssouri. 


November 30—Washington, D. C.—Examiner Harraman: 
17483—Norfolk Port Commission vs. C. & O. Ry. Co. et al. 
i. & S. No. 2531—Woodpulp between C. & O. Ry. stations in Virginia. 


November 30—Argument at Washington, D. C.: 
16170 (and Sub. No. 1)—Eastern Lime Manufacturers’ Traffic Bureau 
et al. vs. Akron & Barberton Belt R. R. Co. et al. 


November 30—Jacksonville, Fla.—Examiner Cassidy: 
* 15448—Williamson, Inman & Stribling vs. L. & N. R. R. et al. 
16900—Atlantic Cotton Association et al. vs. A. C. & Y. Ry. et al. 
Portions Fourth Section Application 542 et al. 


go Group points 


— (and Sue. Dien 1 and 2)—Weatherford, Crump & Co. vs. A. g 
. KR. o. et al. 
16527—August Cotton Exchange et al. vs. Ga. & Fla. Ry. et al. 


November 30—Washington, D. C.—Examiner Rasch: 
‘Valuation No. 519—In re tentative valuation of the property of the 
St. Louis & Hannibal R. R. Co. 


November 30—Minneapolis, Minn.—Examiner Keeler: 
17000—Rate Structure Investigation. 
‘ Ex Parte 87—Revenues in Western District. 


November 30—Sioux City, Ia.—Examiner Flynn: 
* 1. & S. No. 2539—Grain and Grain products from Iowa and South 
Dakota to Colorado and Utah. 


November 30—Louisville, Ky.—Examiner McChord: 
* 17368—Knight & Kennett vs. L. & N. R. R. et al. 


—— 1—Richmond, Va.—State Corporation Commission of Vir. 

nia: 

* Finance No. 4994—Application Southern Ry. Co. for authority to 
abandon its line between White Oak and Danville, Va. 

December 1—Washington, D. C.—Examiner Brinkley: 

* Valuation No. 192—New York, Ontario & Western Ry. Co. et al. 

December 1—Argument at Washington, D. C.: 

1. & S. No. 2352—Proportional rates on live stock from Chicago and 
related points to C. F. A. and Trunk Line points. 

1. & S. No. 2413—Proportional rates on live stock from Chicago and 
related points to C. F. A. and Trunk Line points (2). 

December 1—Washington, D. C.—Examiner Gibson: 

Valuation No. 112—In re tentative valuation of the property of the 
Grand Canyon Ry. Co. : 

Valuation No. 348—In re tentative valuation of the properties of Gulf, 
Colorado and Santa Fe Ry. Co., the Cane Belt R. R. Co., the 
Concho, San Saba and Llano Valley R. R. Co., The Gulf and 
Interstate Ry. Co. of Texas Gulf., Beaumont & Great Northern 
Ry. Co,. the Texas & Gulf Ry. Co., Port Bolivar Iron Ore Ry. Co., 
and Jasper and Eastern Ry. Co. 

Valuation No. 579—In re tentative valuation of the properties of the 
Panhandle & Santa Fe Ry. Co. et al. 

Valuation No. 597—In re tentative valuation of the property of the 
Pecos and Northern Texas Ry. Co. 

Valuation No. 625—In re tentative valuation of the properties of the 
Santa Fe et al. 


December 1—Washington, D. C.—Examiner Boyden: 

‘Valuation No. 370—In re tentative valuation of the property of 
Minneapolis, St. Paul & Sault Ste. Marie Ry. Co. 

‘Valuation No. 406—In re tentative valuation of the properties of 
Wisconsin Central Ry. Co., et al. 

’ Valuation No. 326—In re tentative valuation of the property of the 
Wisconsin & Northern R. R. Co. 

‘Valuation No. 542—In re tentative valuation of the property of 
the Minnesota Northwestern Electric Ry. Co. 


Se Pa.—Public Service Commission of Penn- 

sylvania: 

* Finance No. 1902—Application Pittsburgh & West Virginia Ry. Co. 
for authority to continue control of the West Side Belt R. R. 


December 2—Washington, D. C.—Commissioner Lewis: 
Finance No. 3672—Excess income of the Chicago & Illinois Midland 
Railway Company. 


December 2—St. Louis, Mo.—Examiner Disque: 
|. & S. No. 2483—Coal Southern Illinois to St. Louis, Mo., and re- 
lated points. 
December 2—Argument at Washington, D. C. : 
1. & S. No. 2481—Petroleum from Arkansas to Louisiana and Texas. 
December 2—Washington, D. C.—Examiner Conway: 

Valuation No. 540—In re tentative valuation of the property of Bath 

& Hammondsport R. R. Co. 
December 2—Nashville, Tenn.—Examiner McChord: 
* 17450—W. G. Bush & Co. vs. L. & N. R. R. et al. 
December 3—Chattanooga, Tenn.—Examiner McChord: 

* 17452—Southern Clay Manufacturing Co. vs. A. G. S. R. R. et al. 
* 1. & S. No. 2509 and ist supplement—Agricultural implements and 
farm wagons from southeast to Mississippi Valley territory. 

* Portions Fourth Section Application 542 et al. 
December 3—Aberdeen, S. D.—Examiner Flynn: 
* 17451—Beatrice Creamery Company vs. C. M. & St. P. Ry. et al. 
December 3—Argument at Washington, D. C.: 

Finance No. 4036—Lease of Tionesta Valley Railway by Susque- 
whanna & New York Railroad. 

Finance No. 3284—In re the matter of the application of J. L. Lan- 
caster and C. L. Wallace, as receivers of the Texas & Pacific Ry. 
Co., for a certification of public convenience and necessity author- 
izing the abandonment and dismantling of the Midland & North- 
western Railway. 


December 3—El Centro, Imperial County, California—Railroad Com- 
mission of California: ? 
Finance No. 5086—Application Southern Pacific Co. for authority to 
acquire control of Holton Inter-Urban Ry. Co. by purchase of cap- 
ital stock. 
December 3—Washington, D. C.—Examiner Gray: 
Valuation No. 256—In retentative valuation of the property of the 
Duluth, South Shore & Atlantic Ry. Co. 
December 4—St. Louis, Mo.—Examiner Disque: 
* Fourth Section Application 12756 filed by C. 
re rates transportation coal. 
December 4—Argument at Washington, D. C.: 


10049—Sugarland Railway Company. 
15410—United Fig & Date Co. et al. vs. A. C. L. R. R. Co. et al. 


December 5—St. Louis, Mo.—Examiner Disque: 

* 12742—Filed by Chicago, Rock Island & Pacific Ry.—In re rates 
transportation lumber. 

December 7—Atlanta, Ga.—Examiner McChord: : 

* 1, & S. No. 2470—Sand, gravel and slag from Alabama and Tennes 
see to points in Georgia. 

December 7—Helena, Mont.—Examiner Flynn: 4 

* 17562—Board of Railroad Commissioners of the state of Montana 
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Formerly Assistant to Director of Public 
Service and Four Years Attorney U. S. 
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RICHARD T. EDDY 


Commerce Counsel 
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Ten Years Attormey and Special Examiner Inter- 
state Commerce Commission; One Year 
California Railroad Commission 
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ATTORNEY AT LAW 
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Interstate Commerce Commission 
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Formerly Attorney for Interstate Commerce 
Commission, Counselor at Law 
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CHICAGO, ILL. 


JOHN ANDREW RONAN 


Lawyer and Commerce Attorney 
11 South La Salle Street 
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portation and Traffic Matters. 
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on behalf of the Missoula Mercantile Co. vs. Bay Transport Co. 


et al. 

* 17379—Sherman & Reed vs. C. M. & St. P. Ry. and receivers. 

December 7—Wichita, Kan.—Examiner Disque: 

° i. - S. No. 2537—Transit privileges on grain at Missouri River 
points. 

* 17124 (and Sub. Nos. 1. and 2)—Cuthbert Cut Stone Co. vs. St. L.- 
S. F. et al. 

December 7—Dallas, Tex.—Examiner Keeler: 

' 17000—Rate Structure Investigation. 

' Ex Parte 87—Revenues in Western District. ° 


December 7—Washington, D. C.—Examiner Kelley: 

Val. Okt. No. 390—In re tentative valuation of the property of the 
eg gg oy BAe my Railroad Company. 

Val. Dkt. No. 391—In re tentative valuation of the property of the 
Bay Shore Connecting Railroad Company. 

Val. Dkt. No. 392—In re tentative valuation of the Allentown Ter- 
minal Railroad Company. 

Val. Dkt. No. 401—In re tentative valuation of the properties of the 
Central Railroad Company of New Jersey et al. 

Val. Dkt. No. 417—In re tentative valuation of the property of the 


December 7—Washington, D. C.—Examiner Marchand: 
Valuation No. 364—In re tentative valuation of the property of the 
Cc. C. & O. Ry. et al. 
Valuation No. 377—In re tentative valuation of the property of the 
Cc. C. & O. Ry. of 8. C. 






A Stack of Wetzel Drop Front Tariff File Sections 
(Measuring outside 45 inches wide, 5734 inches high and 18 inches deep) 


This outfit can be obtained with the same sized drawers throughout 


THE TRAFFIC WORLD 


WETZEL DROP FRONT TARIFF FILES 


(PATENTED) 
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Valuation No. 381—In re tentative valuation of the property of the 
Black Mountain Ry. Co. 
December 7—Washington, D. C.—Examiner Woodrow: 
Valuation No. 520—In re tentative valuation of the property of the 
Reynoldsville & Falls Creek R. R. Co. 
December 7—Washington, D. C.—Examiner Walsh: 
Valuation No. 568—In re tentative valuation of the property of the 
Silverton Northern R. R. Co. 


December 7—Washington, D. C.—Examiner Folsom: 
Valuation No. 558—In re tentative valuation of the property of the 
Beaver Valley Railroad Company. 
December 8—Washington, D. C.—Examiner Fuller: 
* — Shore of Virginia Produce Exchange vs. Penna. R, R, 
0. 
December 8—Atlanta, Ga.—Examiner McChord: 


1. & S. No. 2463 (and ist supplement)—Bananas from Gulf Ports 
to Southeastern points. 


* Portions Fourth Section Application 2176 et al. 
December 9—Argument at Washington, D. C.: 
To _— Chamber of Commerce et al. vs. Ark. Cent. R, 
. Co. et al. 
14661—Southwestern Interstate Coal Operators’ Assn. et al. vs. The 
Arkansas Western Ry. Co. et al. 


December 9—Washington, D. C.—Examiner Potter: 


Valuation No. 522—In re tentative valuation of the property of the 
Wyoming Ry. Co. 


“He who goes the wrong 
way must make his 


journey twice” 


Write us for information. 


P. A. Wetzel Company 


Manufacturers 


SPRINGFIELD, ILLINOIS 


Start with any number of sections and build up as your requirements grow. 


“TRAFFIC SERVICE” 


Interstate Commerce Cases 
Rate Compilations 

Traffic Statistics 

ICC Reports Furnished 


Advisory Service on ICC Procedure 
and the Law of Carriers 

Rate Quotations 

Tariff Interpretations 


Loss and Damage Claims 
Overcharge Claims 
Freight Bills Audited 


Routings 


INTERSTATE TRAFFIC COMPANY 


TRAFFIC MANAGERS 
319-320 TRANSPORTATION BUILDING 


J. M. SMITH, Manager 





Washington, D. C. 
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MILL§ BUILDING : 418-490 $8. MARKET STREET 
Phone, Main 88640 Telephone, State 8635 
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A Chicago Location 
Is Not Enough 


RRL 


peer Chicago has out- 

standing advantages as a loca- 
tion for manufacturers and distribu- 
tors, simply being in Chicago is not 
enough. 





A manufacturer or distributor to 
gain the most advantage from a Chi- 
cago location should have 


“Easy accessibility to the rail facilities 
that make Chicago the nation’s dis. 
tributing center.” 


“A location that cannot be choked by 
the traffic congestion that in parts of 
all large cities makes the movement 
of goods in or out slow and costly.” 


“A location convenient to the type and 
volume of labor specifically required.” 


“Finally, a location that is convenient 
to the great local market that Chicago 
provides, and to the arteries that lead 
out of Chicago to its national market.” 


b SSS SS 


Not the least of the functions per- 
formed by Hodge, Nicolson & Por- 
ter, Inc., for its clients, is the finding 
of the type of locations which match 
up with these specifications. 












POISE 


Hodge, Nicolson 
& Porter, Inc. 


1782 Illinois Merchants Bank Bldg. 
Chicago, IIl. 
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THE CHESAPEAKE AND OHIO 
RAILWAY COMPANY 


Vite SHEE 
| FotSing PRINGS 


ON THE 


CO 


The Most Attractive Season of the Year 


Delightful Climate 
Three Golf Courses at Each Resort 


Stopover privileges on all tourist tickets 


Spend Your Xmas Ioliday 
im the Mountains 


Write the undersigned for Pullman reservations 
and other information 


0. N. SPAIN 
JNO. D. POTTS Eastern Passenger Agent GEO. COOMBS 


Passenger Traffic Manager Washington, D. C., and 299 Asst. General Pass. Agent 
Richmond, Va. Broadway, New York City Cincinnati, O. 


T. H. GURNEY R. E. PARSONS 
General Passenger Agent F. E. LANDMEIER District Passenger Agent 


F Western Passenger Agent eet 
Va. L ] . 
Richmond, Va St. Louis, Mo. ouisville, Ky 
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EDMONTON 


PORTLAND 


MACKINAW 
city 


“MENOMINEE 


REIGHT SERVICE 


Between 


a All Points in the East and South 
and 


Northwest, Western Canada 
North Pacific Coast r 





Wy 
WY 


A\ 


To avoid delay, shipments for Canadian destinations must be panied by SHIPPERS’ EXPORT DECLARATION MADE IN TRIPLIe 
CATE. This document must be delivered 1 rallrond @ agent at initial point with the shipment and 
accompany same to Canadian port of entry. 


Ba Gy ne gi ae aE, 
8, 0. wa. 
yu Ti, Yor Sean on. oe SS ~ St. Paul, scagos Galt Merchan nts Nat'l Bank Bldg. 


i 


~ 
SSS 
_ 


Chippewa — 


09 Traction 224g Bldg 

and Trust * 3 Seattle, Wash., 608 2nd Ave 

pe a O ae Lok 8, ids. wisn? ‘ara Ave. Spokane, Wash., 1006 Old Nat‘l Bank Bldg. 
d Rapid * i Mich. “44 Pindauist i Reeve on ory, a ww 7, Bie. Tacoma,” Wash., 1113 Pacific Ave. 

ae a., 522 Merch. Bank Bi eb., 1 '» a 

Kanga: : City, Mo. 738 Railway Ex. Bidg. Philadelphia, Pa., , Leoust St. at 15th. Winnipeg, Man., 603-604 Lombard Bldg. 


Our Freight House Terminals at DULUTH are Joint With Duluth, Missabe and Northern Ry. 


ROUTE YOUR FREIGHT---CARE SOO LINE 


\) 


nr SS 
f\ 















1256 THE TRAFFIC WORLD Vol. XXXVI, No, 22 Novem! 


SPECIFY 





For the transportation of your freight 


Quick Delivery and Careful Handling 
have attracted the attention of The Shipper 
It is both quicker and better 


For specific information address 


Central Electric Traffic Association 


L. E. EARLYWINE, Chairman INDIANAPOLIS, INDIANA 
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When Winter Comes——_ 
Shipping Problems Multiply 


For Efficient Transportation Service 
during inclement weather conditions 
place your reliance in the 


NickeL Pate Roap 


Adequate Car Service 

Maintenance of Schedules 

Dependable Handling Enroute 

Quick, Reliable Deliveries 

Complete Data on Shipments 
These are features of 


Nickes Pate Roan 
PERFORMANCE 


Direct Connecting Link of Service 
to and from the Producing Sections of the West, 
Southwest, Northwest and Mississippi Valley— 
the Industrial Region of the Great Lakes—and 
the Distributing Ports of the Atlantic Seaboard. 























Route Your Freight via Nickel Plate 


Through Sleeping Car and Coach Service between Chicago, Cleveland, Buffalo, 
Scranton, New York; also between St. Louis and Toledo 
Lowest Passenger Fares Available 


J. W. GRAHAM, Traffic Manager 


B. E. MORGAN, Traffic Manager 
Clover Leaf Dist., Toledo, O. 


Nickel Plate-L. E. & W. Dists., Cleveland, O. 
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SOUTHERN PACIFIC LINES 
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@ DETROIT 
Majestic Building 
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Where they reach 







Where to reach them 


® 
@ 











Wiggins Building 


@ CLEVELAND 
Hippodrome Building 






Over the Top 


Reproduced from Southern Pacific Bulletin 


@ CINCINNATI 


sBaproig sor 
ALIO MHOA MOAN 








Zulpyiag P102/099 
ALIO VAHOHVTHO 
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Southern Pacific’s largest locomotives are easily lifted by cranes and moved from one 
end of the shops to the other for repairs. This photograph was taken in the new loco- 
motive erecting shop at Los Angeles and shows the 200-ton crane carrying one of the 
























huge ‘“2-10-2” type locomotives. The new shop also contains a 15-ton crane which can : : 

2 pass under the larger crane when the latter is carrying a capacity load. «° ws 
S i} 

- = For information write, telegraph or phone 3 S ES 

3 . & ‘General Agent, Southern Pacific Lines’’ ® x > wa 

2 - 2 =—The Postman Knows Him a ¢ a 
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Foie _ 
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